CABINET

MAYOR
Mayor John Biggs

CABINET MEMBERS

Councillor Sirajul Islam (Statutory Deputy Mayor and Cabinet Member for
Housing)
Councillor Amina Ali (Cabinet Member for Environment)
Councillor Rachel Blake (Cabinet Member for Strategic Development & Waste)
Councillor Asma Begum (Cabinet Member for Community Safety)
Councillor David Edgar (Cabinet Member for Resources)
Councillor Denise Jones (Cabinet Member for Health & Adult Services)
Councillor Abdul Mukit MBE (Cabinet Member for Culture and Youth)
Councillor Joshua Peck (Cabinet Member for Work & Economic Growth)
Councillor Amy Whitelock (Cabinet Member for Education and Children's Services)
Gibbs

[The quorum for Cabinet is 3 Members]

MEETING DETAILS

Tuesday, 19 December 2017 at 5.30 p.m.
C1, 1st Floor, Town Hall, Mulberry Place, 5 Clove Crescent, London,
E14 2BG

The meeting is open to the public to attend.

Further Information

The public are welcome to attend meetings of the Cabinet. Procedures relating to Public
Engagement are set out in the ‘Guide to Cabinet’ attached to this agenda.

Contact for further enquiries: Scan this code
Matthew Mannion, Democratic Services, foran

1st Floor, Town Hall, Mulberry Place, 5 Clove Crescent, London, E14 2BG €lectronic

Tel: 020 7364 4651 agenda:

E-mail: matthew.mannion@towerhamlets.gov.uk
Web:http://www.towerhamlets.gov.uk
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Public Information

Attendance at meetings.

The public are welcome to attend meetings of Cabinet. However seating is limited and

offered on a first come first served basis.

Please note that you may be filmed in the

background as part of the Council’s filming of the meeting.

Audio/Visual recording of meetings.

The Council will be filming the meeting for presentation on the website. Should you wish to
film the meeting, please contact the Committee Officer shown on the agenda front page.

Mobile telephones

Please switch your mobile telephone on to silent mode whilst in the meeting.

Access information for the Town Hall,

Mulberry Place.

Bus: Routes: D3, D6, D7, D8, 15, 108, and115 all
stop near the Town Hall.

Docklands Light Railway: Nearest stations are
East India: Head across the bridge and then
through the complex to the Town Hall, Mulberry
Place Blackwall station: Across the bus station
then turn right to the back of the Town Hall
complex, through the gates and archway to the
Town Hall.

Tube: The closest tube stations are Canning
Town and Canary Wharf.

Car Parking: There is limited visitor pay and

display parking at the Town Hall (free from 6pm)

If you are viewing this on line:(http://www.towerhamlets.gov.uk/content_pages/contact_us.aspx)

Meeting access/special requirements.

The Town Hall is accessible to people with special needs. There are accessible toilets, lifts
to venues. Disabled parking bays and an induction loop system for people with hearing
difficulties are available. Documents can be made available in large print, Braille or audio
version. For further information, contact the Officers shown on the front of th

Fire alarm
If the fire alarm sounds please leave the

e agenda.
kA

building immediately by the nearest available fire

exit without deviating to collect belongings. Fire wardens will direct you to the exits and fire
assembly point. If you are unable to use the stairs, a member of staff will direct you to a

safe area. The meeting will reconvene if

it is safe to do so, or else it will stand adjourned.

Electronic agendas reports, minutes

Copies of agendas, reports and minutes for council meetings and links to
filmed webcasts can also be found on our website from day of publication.

To access this, click www.towerhamlets.gov.uk/committee and search for

and film recordings.

Agendas are available at the Town Hall

the relevant committee and meeting date.

QR code for

, Libraries, Idea Centres and One smart phone
Stop Shops and on the Mod.Gov, iPad and Android apps. users
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http://www.towerhamlets.gov.uk/committee

A Guide to CABINET

Decision Making at Tower Hamlets

As Tower Hamlets operates the Directly Elected Mayor system, Mayor John Biggs
holds Executive powers and takes decisions at Cabinet or through Individual Mayoral
Decisions. The Mayor has appointed nine Councillors to advise and support him and
they, with him, form the Cabinet. Their details are set out on the front of the agenda.

Which decisions are taken by Cabinet?

Executive decisions are all decisions that aren’t specifically reserved for other bodies
(such as Development or Licensing Committees). In particular, Executive Key Decisions
are taken by the Mayor either at Cabinet or as Individual Mayoral Decisions.

The constitution describes Key Decisions as an executive decision which is likely

a) to result in the local authority incurring expenditure which is, or the making of savings which are,
significant having regard to the local authority’s budget for the service or function to which the
decision relates; or

b) to be significant in terms of its effects on communities living or working in an area comprising two
or more wards in the borough.

Upcoming Key Decisions are published on the website on the ‘Forthcoming Decisions’
page through www.towerhamlets.gov.uk/committee

Published Decisions and Call-Ins

Once the meeting decisions have been published, any 5 Councillors may submit a Call-In
to the Service Head, Democratic Services requesting that a decision be reviewed. This
halts the decision until it has been reconsidered.

e The decisions will be published on: Thursday, 21 December 2017
e The deadline for call-ins is: Friday, 5 January 2018

Any Call-Ins will be considered at the next meeting of the Overview and Scrutiny
Committee. The Committee can reject the call-in or they can agree it and refer the
decision back to the Mayor, with their recommendations, for his final consideration.

Public Engagement at Cabinet

The main focus of Cabinet is as a decision-making body. However there is an opportunity
for the public to contribute through making submissions that specifically relate to the
reports set out on the agenda.

Members of the public may make written submissions in any form (for example; Petitions,
letters, written questions) to the Clerk to Cabinet (details on the front page) by 5 pm the
day before the meeting.
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41

4.2

LONDON BOROUGH OF TOWER HAMLETS
CABINET

TUESDAY, 19 DECEMBER 2017

5.30 p.m.

APOLOGIES FOR ABSENCE

To receive any apologies for absence.

DECLARATIONS OF DISCLOSABLE PECUNIARY
INTERESTS

To note any declarations of interest made by Members, including those
restricting Members from voting on the questions detailed in Section 106
of the Local Government Finance Act, 1992. See attached note from the
Monitoring Officer.

UNRESTRICTED MINUTES

The unrestricted minutes of the Cabinet meeting held on Tuesday 28
November 2017 are presented for approval.

OVERVIEW & SCRUTINY COMMITTEE

Chair's Advice of Key Issues or Questions

Chair of Overview and Scrutiny Committee (OSC) to report on any issues
raised by the OSC in relation to unrestricted business to be considered.
Any Unrestricted Decisions "Called in" by the Overview & Scrutiny

Committee

(Under provisions of Article 6 Para 6.02 V of the Constitution).
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UNRESTRICTED REPORTS FOR CONSIDERATION

5.1

Children's Services Improvement- progress report quarter 2

29 -44

Report Summary:

This report provides an update on progress in delivering improvements to
Children’s Services in response to the report published by Ofsted in April
2017.

Wards: All Wards

Lead Member: Cabinet Member for Education and Children's
Services

Corporate Priority:  Creating opportunity by supporting aspiration and
tackling poverty

5.2

Update on implementation of the Mayor's Transparency Protocol
and response to the OSC Transparency Commission Report

45 - 92

Report Summary:

This paper provides updates on the progress made in implementing the
actions set out in the Mayor’s Transparency Protocol and the
recommendations arising from the Overview and Scrutiny Transparency
Commission report. As the work around these two initiatives have
naturally converged, this report provides a combined picture of the current
position on the Council’s overall work to drive forward the vision of a more
open, accountable and transparent organisation.

Wards: All Wards

Lead Member: Mayor

Corporate Priority: = Creating and maintaining a vibrant, successful
place

5.3

Establishment of Group Training Association for Construction
Training

93 -104

Report Summary:

In response to feedback from construction employers and the need to
facilitate the entry of local residents into the construction sector locally
and across London, LBTH Officers have been actively exploring the
feasibility of establishing a Group Training Association (GTA) for
construction in partnership directly with the London Legacy Development
Corporation (LLDC) and borough partners. These discussions have
resulted in the proposals contained within this report, to lead in the
establishment of a GTA for east London, based within the current
construction training centre based at Cathall Road in Leyton; combined
with a series of hubs for delivery on construction sites across the area.

Wards: All Wards

Lead Member: Cabinet Member for Work and Economic Growth

Corporate Priority:  Creating opportunity by supporting aspiration and
tackling poverty
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5.4 Withy House Tenant Management Organisation (TMO)Termination 105 - 160
Notice
Report Summary:
Cabinet is requested to undertake a review of the matter and decide
whether the decision to terminate the Management Agreement with Withy
House Tenant Management Organisation should be upheld.
Wards: Bethnal Green
Lead Member: Deputy Mayor and Cabinet Member for Housing
Corporate Priority: A transformed council, making best use of
resources and with an outward looking culture
5.5 Better Care Fund 2017- 2019 - Section 75 agreement 161 - 220
Report Summary:
To agree to enter into a formal agreement with Tower Hamlets Clinical
Commissioning Group (CCG), to give formal effect to the Better Care
Fund programme.
Wards: All Wards
Lead Member: Cabinet Member for Health and Adult Services
Corporate Priority: A transformed council, making best use of
resources and with an outward looking culture
5.6 Removal of Nuisance and lllegally Parked Vehicles 221 - 228

Report Summary:

The Council currently holds a three-lot contract with NSL Services Ltd for
the removal of vehicles on the highway, the removal of abandoned
vehicles and enforcement of parking restrictions on land managed by
Tower Hamlets Homes. Permission is sought for an eight-month
extension for this contract and retrospective permission to include the
tendering out of parking enforcement on housing land in the new contract.

Wards: All Wards

Lead Member: Cabinet Member for Environment

Corporate Priority: A transformed council, making best use of
resources and with an outward looking culture
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5.7

IDF: Approval of the Allocation of CIL and S106 funding and
Approval for the Adoption of a Capital Budget in Respect of the
Following Projects: Brick Lane Regeneration Project; Route 108
Bow Enterprise Park Development Bus Service Enhancement; South

229 - 408

Report Summary:

Approval of the allocation of CIL and S106 funding and the approval for

the adoption of a capital budget in respect of the following projects:

. Brick Lane Regeneration Project;

. Route 108 Bow Enterprise Park Development Bus Service
Enhancement Project;

. South Dock Bridge: Initiation, Design and Public Consultation
Project;

. Toynbee Hall Refurbishment Project;

Approval for the adoption of a capital budget in respect of the following
project:
. Middlesex Street Public Art Project.

Approval to fund these project is sought as they will allow for the delivery
of Infrastructure and achieve the objectives set out in the community plan
including:

A great place to live;

A fair and prosperous community;

A safe and cohesive community;

A healthy and supportive community.

Wards: Bromley South; Canary Wharf; Spitalfields &
Banglatown; Weavers; Whitechapel

Lead Member: Cabinet Member for Strategic Development and
Waste

Corporate Priority: A transformed council, making best use of
resources and with an outward looking culture

5.8

Consultations on a new Community Infrastructure Levy (CIL)
Charging Schedule and submission for examination

409 - 500

Report Summary:
Approval to undertake consultations on a new Community Infrastructure
Levy Preliminary Draft Charging Schedule and submit for examination.

Wards: All Wards

Lead Member: Councillor Rachel Blake, (Cabinet Member for
Strategic Development & Waste)

Corporate Priority:  Creating and maintaining a vibrant, successful
place
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5.9 Neighbourhood Planning: Isle of Dogs Neighbourhood Plan - 2017 to
2031 - Legal Compliance and Examination Stage

501 - 514

Report Summary:

To agree that the submission of the draft Isle of Dogs Neighbourhood
Plan is legally compliant and should be publicised for consultation and
taken forward to examination.

To also agree that the Council, in consultation with the Isle of Dogs
Neighbourhood Forum, should appoint a suitable independent examiner.

To delegate authority to respond to the consultation to the Divisional
Director of Planning and Building Control, in consultation with the Cabinet
Member for Strategic Development and Waste and the Mayor.

Wards: Blackwall & Cubitt Town; All Wards

Lead Member: Cabinet Member for Strategic Development and
Waste

Corporate Priority: A transformed council, making best use of
resources and with an outward looking culture

Appendices
in Separate
Pack

5.10 Blackwall Reach Regeneration: New Charitable Trust & CPO
Resolution

515 - 560

Report Summary:
The report:

1. Updates on the progress being made in delivery of the Blackwall
Reach Regeneration scheme and seeks authority to proceed with
the next steps required, including the setting-up of a new Blackwall
Trust to oversee the new central park when completed and to
invest in community initiatives; and

2. Seeks authority to make a new Compulsory Purchase Order to
help ensure acquisition of parts of the existing open space which
are not yet in the council’'s ownership, to enable these to be
landscaped, maintained and improved for inclusion in the new
central park.

Wards: Blackwall & Cubitt Town
Lead Member: Cabinet Member for Strategic Development and
Waste

Corporate Priority: A transformed council, making best use of
resources and with an outward looking culture
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5.11

Sonali Gardens Day Centre

561 - 568

Report Summary:

A decision is required to authorise the Council to enter into a 25 year
lease for the St Hilda’s East Community Centre, 79 Tarling Street,
London E1 OAT at a rent of £13,325 p.a. subject to index linked rent
reviews, in accordance with para 14.1 of the constitution.

The Council will then enter into a simultaneous sub-lease to the existing
occupier St Hilda’s East Community Centre, on terms mirroring the head
lease. The sub-lease will be for a maximum term of 18 months pending
re-tendering of the day care service.

Wards: Shadwell

Lead Member: Councillor David Edgar, (Cabinet Member for
Resources)

Corporate Priority: A transformed council, making best use of
resources and with an outward looking culture

5.12

Publication of Brownfield Register

569 - 604

Report Summary:

Tower Hamlets like all other local planning authorities across the country
need to publish a Brownfield Register by 315t December 2017. This is
mandatory and a requirement from government.

Wards: All Wards
Lead Member: Cabinet Member for Environment
Corporate Priority:  (All Corporate Priorities)

5.13

Corporate Directors Decisions

605 - 610

Report Summary:

Noting report listing recent Corporate Director Decisions.
Wards: All Wards

Lead Member: Cabinet Member for Resources

Corporate Priority: A transformed council, making best use of
resources and with an outward looking culture

ANY OTHER UNRESTRICTED BUSINESS CONSIDERED TO
BE URGENT
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9.1

9.2

10.

11.

EXCLUSION OF THE PRESS AND PUBLIC

In view of the contents of the remaining items on the agenda, the
Committee is recommended to adopt the following motion:

“That, under the provisions of Section 100A of the Local Government Act,
1972 as amended by the Local Government (Access to Information) Act,
1985, the Press and Public be excluded from the remainder of the
meeting for the consideration of the Section Two business on the grounds
that it contains information defined as Exempt in Part 1 of Schedule 12A
to the Local Government, Act 1972”.

EXEMPT/CONFIDENTIAL SECTION (PINK)
The Exempt / Confidential (Pink) Committee papers in the Agenda will
contain information, which is commercially, legally or personally
sensitive and should not be divulged to third parties. If you do not wish
to retain these papers after the meeting, please hand them to the
Committee Officer present.

EXEMPT / CONFIDENTIAL MINUTES

The exempt / confidential minutes of the Cabinet meeting held on
Tuesday 28 November 2017 are presented for approval.

OVERVIEW & SCRUTINY COMMITTEE

Chair's Advice of Key Issues or Questions in Relation to Exempt /
Confidential Business

Chair of Overview and Scrutiny Committee (OSC) to report on any issues
raised by the OSC in relation to exempt/confidential business to be
considered.

Any Exempt / Confidential Decisions "Called in" by the Overview &
Scrutiny Committee

(Under provisions of Article 6 Para 6.02 V of the Constitution).

EXEMPT / CONFIDENTIAL REPORTS FOR
CONSIDERATION

Nil items.

ANY OTHER EXEMPT/ CONFIDENTIAL BUSINESS
CONSIDERED TO BE URGENT

Next Meeting of the Committee:

Tuesday, 30 January 2018 at 5.30 p.m. in C1, 1st Floor, Town Hall, Mulberry Place, 5

Clove Crescent, London, E14 2BG
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Agenda Item 2

DECLARATIONS OF INTERESTS - NOTE FROM THE MONITORING OFFICER

This note is for guidance only. For further details please consult the Members’ Code of Conduct
at Part 5.1 of the Council’s Constitution.

Please note that the question of whether a Member has an interest in any matter, and whether or
not that interest is a Disclosable Pecuniary Interest, is for that Member to decide. Advice is
available from officers as listed below but they cannot make the decision for the Member. If in
doubt as to the nature of an interest it is advisable to seek advice prior to attending a meeting.

Interests and Disclosable Pecuniary Interests (DPIs)

You have an interest in any business of the authority where that business relates to or is likely to
affect any of the persons, bodies or matters listed in section 4.1 (a) of the Code of Conduct; and
might reasonably be regarded as affecting the well-being or financial position of yourself, a
member of your family or a person with whom you have a close association, to a greater extent
than the majority of other council tax payers, ratepayers or inhabitants of the ward affected.

You must notify the Monitoring Officer in writing of any such interest, for inclusion in the Register
of Members’ Interests which is available for public inspection and on the Council’s Website.

Once you have recorded an interest in the Register, you are not then required to declare that
interest at each meeting where the business is discussed, unless the interest is a Disclosable
Pecuniary Interest (DPI).

A DPI is defined in Regulations as a pecuniary interest of any of the descriptions listed at
Appendix A overleaf. Please note that a Member’s DPIs include his/her own relevant interests
and also those of his/her spouse or civil partner; or a person with whom the Member is living as
husband and wife; or a person with whom the Member is living as if they were civil partners; if the
Member is aware that that other person has the interest.

Effect of a Disclosable Pecuniary Interest on participation at meetings

Where you have a DPI in any business of the Council you must, unless you have obtained a
dispensation from the authority's Monitoring Officer following consideration by the Dispensations
Sub-Committee of the Standards Advisory Committee:-

- not seek to improperly influence a decision about that business; and

- not exercise executive functions in relation to that business.

If you are present at a meeting where that business is discussed, you must:-
- Disclose to the meeting the existence and nature of the interest at the start of the meeting
or when the interest becomes apparent, if later; and
- Leave the room (including any public viewing area) for the duration of consideration and
decision on the item and not seek to influence the debate or decision

When declaring a DPI, Members should specify the nature of the interest and the agenda item to

which the interest relates. This procedure is designed to assist the public’s understanding of the
meeting and to enable a full record to be made in the minutes of the meeting.
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Where you have a DPI in any business of the authority which is not included in the Member’s
register of interests and you attend a meeting of the authority at which the business is
considered, in addition to disclosing the interest to that meeting, you must also within 28 days
notify the Monitoring Officer of the interest for inclusion in the Register.

Further advice

For further advice please contact:-

Asmat Hussain, Corporate Director, Governance and Monitoring Officer. Tel 020 7364 4800

Page 12



APPENDIX A: Definition of a Disclosable Pecuniary Interest

(Relevant Authorities (Disclosable Pecuniary Interests) Regulations 2012, Reg 2 and Schedule)

Subject

Prescribed description

Employment, office, trade,
profession or vacation

Sponsorship

Contracts

Land

Licences

Corporate tenancies

Securities

Any employment, office, trade, profession or vocation carried on
for profit or gain.

Any payment or provision of any other financial benefit (other
than from the relevant authority) made or provided within the
relevant period in respect of any expenses incurred by the
Member in carrying out duties as a member, or towards the
election expenses of the Member.

This includes any payment or financial benefit from a trade union
within the meaning of the Trade Union and Labour Relations
(Consolidation) Act 1992.

Any contract which is made between the relevant person (or a
body in which the relevant person has a beneficial interest) and
the relevant authority—

(a) under which goods or services are to be provided or works
are to be executed; and

(b) which has not been fully discharged.

Any beneficial interest in land which is within the area of the
relevant authority.

Any licence (alone or jointly with others) to occupy land in the
area of the relevant authority for a month or longer.

Any tenancy where (to the Member’s knowledge)—

(a) the landlord is the relevant authority; and

(b) the tenant is a body in which the relevant person has a
beneficial interest.

Any benéeficial interest in securities of a body where—

(a) that body (to the Member’s knowledge) has a place of
business or land in the area of the relevant authority; and
(b) either—

(i) the total nominal value of the securities exceeds £25,000 or
one hundredth of the total issued share capital of that body; or

(ii) if the share capital of that body is of more than one class, the
total nominal value of the shares of any one class in which the
relevant person has a beneficial interest exceeds one hundredth
of the total issued share capital of that class.

Page 13



This page is intentionally left blank



CABINET, 28/11/2017

Agenda Item 3

SECTION ONE (UNRESTRICTED)

LONDON BOROUGH OF TOWER HAMLETS

MINUTES OF THE CABINET

HELD AT 5.35 P.M. ON TUESDAY, 28 NOVEMBER 2017

C1, 1ST FLOOR, TOWN HALL, MULBERRY PLACE, 5 CLOVE CRESCENT,

Members Present:

Mayor John Biggs
Councillor Sirajul Islam

Councillor Amina Ali
Councillor Rachel Blake

Councillor Asma Begum
Councillor David Edgar
Councillor Abdul Mukit MBE
Councillor Joshua Peck
Councillor  Amy  Whitelock
Gibbs

Other Councillors Present:

Councillor Dave Chesterton
Councillor Peter Golds
Councillor Andrew Wood

Apologies:

Councillor Denise Jones

Officers Present:
Andrew.Bate
Janice Beck

Stephen Bramah
Emily Fieran-Reed

Jim Glover
Sharon Godman
Afazul Hoque
Martin Ling

Niall McGowan
Neville Murton

LONDON, E14 2BG

(Statutory Deputy Mayor and Cabinet Member for
Housing)

(Cabinet Member for Environment)

(Cabinet Member for Strategic Development &
Waste)

(Cabinet Member for Community Safety)

(Cabinet Member for Resources)

(Cabinet Member for Culture and Youth)

(Cabinet Member for Work & Economic Growth)
(Cabinet Member for Education and Children's
Services)

(Chair of the Overview and Scrutiny Committee)
(Leader of the Conservative Group)

(Cabinet Member for Health & Adult Services)

(Senior Executive, Communications)

(Head of Building Development, Children & Adults
Resources)

(Deputy Head of the Mayor's office)

(Service Manager, Community Cohesion,
Engagement and Commissioning, Strategy, Policy
and Equality)

(Revenue Services)

(Divisional Director, Strategy, Policy and
Partnerships)

(Interim Service Manager, Strategy, Policy &
Performance)

(Housing Strategy Manager, Place)

(Housing Regeneration Manager)

(Divisional Director, Finance, Procurement & Audit)
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CABINET, 28/11/2017

Christabel Shawcross
Jackie Sullivan
David Tolley

Abad Uddin

Zena Cooke
Asmat Hussain

Debbie Jones
Denise Radley
Ann Sutcliffe

Will Tuckley
Matthew Mannion

SECTION ONE (UNRESTRICTED)

(Safeguarding Adults Board Chair LBTH)
Managing Director of Hospitals, Bart's Health Trust
(Head of Environmental Health and Trading
Standards)

(Graduate Management Trainee, Human
Resources)

(Corporate Director, Resources)

(Corporate Director, Governance and Monitoring
Officer)

(Corporate Director, Children's)

(Corporate Director, Health, Adults & Community)
(Acting Corporate Director, Place)

(Chief Executive)

(Committee Services Manager, Democratic
Services, Governance)

1. APOLOGIES FOR ABSENCE

Apologies for absence were received on behalf of Councillor Denise Jones,
Cabinet Member for Health and Adult Services.

2. DECLARATIONS OF DISCLOSABLE PECUNIARY INTERESTS

There were no Declarations of Disclosable Pecuniary Interests.

3. UNRESTRICTED MINUTES

RESOLVED

1. That the unrestricted minutes of the Cabinet meeting held on Tuesday
31 October 2017 be approved and signed by the Chair as a correct
record of proceedings subject to the following:

a. Agenda Item 5.12 — Recommendation 5 — it has been agreed
that the delegation needs to be amended from the Corporate
Director, Governance to the Acting Corporate Director, Place.

4. OVERVIEW & SCRUTINY COMMITTEE

4.1 Chair's Advice of Key Issues or Questions

Pre-Decision Scrutiny Questions were noted in respect of Agenda Items:

e 5.2 — Local Safeguarding Childrens Board Annual Report.

e 5.7 — Approval of the allocation of S106 and CIL funding for projects at
Wood Wharf Primary School and Additional 61" Form Places at
Langdon Park & George Green Schools.

e 5.10 — Disposal of Land at Ailsa Street, Lochnagar Street and Bromley

Hall Road

e 5.12 — Corporate Budget Monitoring Quarter 2

Written responses would be provided.
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CABINET, 28/11/2017

4.2

5.1

In addition Councillor Dave Chesterton, Chair of the Overview and Scrutiny
Committee, provided an update to the Cabinet of its last meeting. He reported
that a number of issues had been discussed including:
e Complaints annual report — including the need to ensure the website
made it easy for residents to find relevant information and forms.
e A significant amount of time at the meeting had been focussed on
spotlighting Children’s Services and he thanked the Cabinet Member
for Children’s Services for her contribution to the meeting.

As a more general point, he expressed concern that officers were making use
of the Forward Planning ‘urgency’ provisions more often than was appropriate
and that he would continue to monitor this usage.

Finally, the Overview and Scrutiny Committee had considered a Call-In in
relation to the Individual Mayoral Decision regarding the Acquisition of
Affordable Homes. The Committee had not referred the decision back to the
Mayor to reconsider but it had submitted a number of questions to officers for
a response.

The Mayor thanked Councillor Dave Chesterton for his contribution.

Any Unrestricted Decisions "Called in" by the Overview & Scrutiny
Committee

Nil items.

UNRESTRICTED REPORTS FOR CONSIDERATION

Tower Hamlets Safeguarding Adults Board Annual Report 2016/17

The Mayor introduced the Local Adult Safeguarding Board’s Annual Report.
He then introduced Christabel Shawcross the Independent Chair of the Local
Safeguarding Adults Board who provided a summary of her Board'’s report.

She introduced herself to the meeting and welcomed the Mayor’s
acknowledgement of the importance of the work of the Board. She stated that,
along with the Lead Cabinet Member, she had been able to bring fresh eyes
to the annual report which she thought had been valuable.

She then took Cabinet through the highlights of the report and particular
issues to note, including on improvements in data capture and reporting, the
number of referrals and reviews, and how cases where risk had been
identified had been tackled.

She then looked at issues that the Board would be examining in the next year
such as prevention plans and work in conjunction with the Safeguarding
Children’s Board. She stated how important it was to work to reduce any
abuse that was taking place. Finally she highlighted lessons learnt from
previous cases where things went wrong.
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CABINET, 28/11/2017 SECTION ONE (UNRESTRICTED)

During discussion, Cabinet heard about the issues that had been raised at the
Overview and Scrutiny Committee meeting the previous week. They also
discussed a number of other issues including:

e Lessons learnt from recent reviews of the work of the Local
Safeguarding Children’s Board that could be applied to adult
safeguarding.

e The challenge of the transition from children’s to adults’ social care.

e |t would be important to report back next year on recent discussions
with the Cabinet, Overview and Scrutiny Committee and others.

e |f there were any key points noted from the recent OFSTED report.

The Mayor welcomed the report. In particular he noted the importance of
encouraging people to feel free to come forward to report concerns. He
agreed the recommendations as set out.

RESOLVED

1. To note the annual report for the local Safeguarding Adults Board for
2016/17

5.2 Tower Hamlets Safeguarding Children Board Annual Report 2016-17

Councillor Amy Whitelock Gibbs, Cabinet Member for Education and
Children’s Services introduced the report as a member of the Local
Safeguarding Children’s Board (LSCB) Executive.

She provided a brief summary of the report. She explained that Stephen
Ashley, the Chair had been brought in as there had been concerns about how
well the Board was functioning. This move had been successful and the Chair
was proving to be an active and positive leader of the Board.

Councillor Amy Whitelock Gibbs then took Members through the report. She
explained that the report content and style had been reviewed following the
OFSTED report and that it was important to refresh the content and focus.
The key priorities for 2017/18 were noted and how this linked to the OFSTED
Improvement Plan. It was noted that OFSTED had commended the work of
the LSCB.

It was noted that changes to regulations meant that a LSCB was not
specifically required in the future but that a version of partnership
arrangements would be required.

In discussion Cabinet considered:
e The role of Councillors as Corporate Parents and the amount of
information they should be receiving on those children.
o Whether the targets for the LSCB were stretching enough.
¢ Noting that delivery was critical against any targets that were set.
e How long term hospital care was being monitored.
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e The work of the virtual school.

The Mayor welcomed the report, noting that it was in effect a new baseline for
the future. He highlighted that the Council was investing to meet the needs of
looked after children and that it was important to get this right.

RESOLVED

1. To note the annual report from the Local Safeguarding Children
Board for 2016-17

5.3 Re-ablement Service Scrutiny Report & Action Plan

The Mayor introduced the report. He highlighted it as an excellent piece of
Scrutiny work adding value to the services of the Council.

Jackie Sullivan from Barts NHS Trust introduced herself to the Meeting. She
explained that there were specific actions for Barts in ensuring patients were
appropriately cared for by the reablement service, for example by ensuring
integrated care plans were developed early. One specific issue that was still
being worked on was on ensuring consistency in the style of the medicine
charts used.

During the discussion a number of issues were noted including the
importance of tackling loneliness and in ensuring that staff considered a
holistic view of each patient/service user. Finally the Chair of the Overview
and Scrutiny Committee, Councillor Dave Chesterton, thanked everyone who
had been involved in preparing the report and action plan.

The Mayor welcomed the report, thanked everyone including Barts for their
work and agreed the recommendation as set out.

RESOLVED

1. To note the report of the Health Scrutiny Sub-Committee and agree
the action plan in response to the report recommendations.

5.4 Universal Credit and Local Council Tax Reduction Scheme - Support for
Residents

Councillor David Edgar, Cabinet Member for Resources, introduced the
report. He explained that it set out how the Council planned to support those
impacted by the introduction of the Universal Credit system. The Mayor’s
Tackling Poverty Fund had been established to provide support in these types
of circumstances.

The report set out how support would be provided by the Council as well as
from agencies. He noted that there had been a submission to the Cabinet
meeting by the Tower Hamlets Community Advice Network in relation to this
and he proposed that a meeting be arranged with them as soon as possible to
go through the points they raised.
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During discussion, Members noted that:

e The work being proposed was not in isolation from other advice
support that was available to residents both internally and from external
agencies.

e There were specific reason why a new internal advice services was
being proposed as opposed to funding an external agency.

e The danger of residents getting into housing debts and the role of the
Council in relation to that.

During discussion Members noted a number of issues including the work of
the Tackling Poverty reference group, especially in relation to this proposal.

The Mayor thanked everyone for their contributions. He agreed that a
meeting should be arranged as soon as possible with the Tower Hamlets
Community Advice Network to discuss the points they raised in their
submission. Turning to Paragraph 3.19 of the report he highlighted the
proposed review of the in-house team after 1 year. He agreed with the idea of
a review but requested that it be undertaken earlier. He agreed the
recommendations in the report with those amendments.

RESOLVED

1. To approve the creation of an internal advice and support service
for residents affected by the roll out of Universal Credit and self-
employed residents in receipt of Local Council Tax Reduction.

2. To agree that specialist services should be commissioned as set
out at paragraph 1.2 of the report from a range of independent
agencies.

3. To delegate authority to Corporate Director of Resources, after
consultation with Corporate Director of Governance, to enter into
any necessary agreements following a procurement exercise for the
specialist services

4. To note the budget from which staffing requirements were to be
funded from the Tackling Poverty Fund.

5. That a meeting be arranged with the Tower Hamlets Community
Advice Network and the Mayor.

6. That the proposed review of the in house advice team be
undertaken within the first year of service.
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5.5

5.6

Tower Hamlets Resident Support Scheme

Councillor Sirajul Islam, Deputy Mayor and Cabinet Member for Housing,
introduced the report. He explained that it followed on from work examining
existing support schemes which would be replaced by these proposals. He
noted a particular recommendation was to bring school uniform grants into
this scheme.

He thanked officers for their hard work on this issue, in particular Ellie
Kershaw, Tackling Poverty Programme Manager.

The Mayor welcomed the report as a good news story, highlighting this as an
area where many authorities were cutting their funding. He agreed the
recommendations and thanked everyone for their work on the report.

RESOLVED

1. To approve the attached Residents Support Scheme policy to go
out to consultation.

2. To agree the commissioning of a short term pilot to provide support
immediately pending the outcome of the consultation.

Local Business Rates Relief Scheme

Councillor David Edgar, Cabinet Member for Resources, introduced the
report. He explained how the government had provided money to mitigate
some of the impact of the rise in Business Rates. The report set out how
businesses were able to make use of the relief scheme. He noted that, having
considered feedback from the consultation exercise, the report proposed the
exclusion of certain businesses from the scheme.

During discussion it was welcomed that the Council were making automatic
awards to businesses and that these were planned to be sent out shortly after
the Cabinet meeting.
The Mayor agreed the recommendations as set out in the report.
RESOLVED
1. To agree the proposed scheme in Appendix A to the report, which was
to award a total of £4,654,709 to 2,616 local business ratepayers. This
represented 80% of the increase experienced by ratepayers as a result
of the 2017 Revaluation.

2. To commence rebilling immediately to all qualifying local businesses.
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5.7 IDF: Approval of the allocation of $S106 funding and approval for the
adoption of a capital budget in respect of the following projects: 1.
Wood Wharf Primary School PID; 2.Additional 6th Form places -
Langdon Park and George Green's School PID

Councillor Amy Whitelock Gibbs, Cabinet Member for Education and
Children’s Services, introduced the report. She explained that it was a positive
report in enabling the expansion of much-needed school provision. This
included fitting out a new two form entry primary school and providing
additional sixth form places at two schools.

The report set out information for both projects including the specific funding
requirements in each case as well demonstrating the overall need for school
places. It was noted that at George Green School this work would also enable
the replacement of some existing facilities as well as the expansion. The
report also set out how the local communities would be able to access the
new facilities.

During discussion Cabinet noted the free-school competition process that
would need to be followed.

The Mayor agreed the recommendations as set out in the report.
RESOLVED

1. To approve the allocation of £3m in Section 106 (S106) funding to the
proposals set out in the “Wood Wharf Primary School” Project Initiation
Document (PID), which was attached to the Cabinet report at Appendix
A and Table 1.

2. To approve the allocation of £7.5m in Section 106 (S106) funding to
the proposals set out in the “Additional 6th Form places - Langdon Park
and George Green’s Schools” Project Initiation Document (PID), which
was attached to the Cabinet report at Appendix B and Table 1.

5.8 Amendment to Private Sector Renewal Policy 2016 - 2018
The Mayor introduced the report noting that it proposed small changes to the
private sector renewal policy. Responding to questions, officers set out how
the set procedures ensured that all applications to the scheme would be
properly scrutinised.

The Mayor thanked officers and members and agreed the recommendations
as set out.
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RESOLVED

1. To make the following amendment to the Private Sector Renewal
Policy 2016-2018

Clause 4.1:
Change

Mandatory Disabled Facilities Grants will continue to be available to eligible
owner-occupiers, and private sector tenants and the maximum mandatory
Disabled Facilities Grant is £30,000.

These grants are means tested except for the benefit for a disabled child
under the age of 18.

Applications for discretionary Disabled Facilities Grant cannot be considered
due to budget restrictions

To:

Mandatory Disabled Facilities Grants will continue to be available to eligible
owner-occupiers and private sector tenants and the maximum mandatory
Disabled Facilities Grant is £30,000.

These grants are means tested except for the benefit for a disabled child
under the age of 18.

Applications for Discretionary Disabled Facilities Grant above the maximum
mandatory £30k limit will be considered on a case by case basis by the Home
Improvement Agency (HIA) Grants Panel. Approval will be subject to it being
identified that the client would not be able raise the necessary funds to
complete the works which would then result in the adaptation not being
carried out.

5.9 Cohesion Scrutiny Challenge Report Action Plan

Councillor Asma Begum, Cabinet Member for Community Safety, introduced
the report which was following on from the Overview and Scrutiny Committee
challenge session.

She highlighted that this report contained an action plan setting out how the
Council would be tackling the issues raised in the Scrutiny report.

During discussion members looked at the work was being undertaken to
encourage mixing between cultures especially at schools. Officers explained
that there was a lot of activity on this with a specific project being rolled out
across local schools. It was agreed that this was a particularly important issue
to tackle.
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The Mayor welcomed the report. He confirmed he considered this a very
serious issue that required the Council’s focus and that he would be keeping a
close eye on progress. He agreed the recommendations set out.

RESOLVED

1. To note the report of the OSC, and agree to the action plan in response
to the report’s recommendations.

5.10 Disposal of Land at Ailsa Street, Lochnagar Street and Bromley Hall
Road E14

Councillor David Edgar, Cabinet Member for Resources, introduced the report
which related to the sale of Council owned land to support redevelopment of
the Ailsa Wharf area. He thanked officers who had worked hard to get the
greatest benefit from this site in negotiation with the other interested parties.

During discussion concerns were noted about ensuring Londoners were given
the first opportunity to buy properties in the scheme and questions were also
asked as to how current users of the site were being managed.

It was noted that Recommendation 4 should be amended to delegate
authority to the Corporate Director, Governance, following consultation with
the Corporate Director, Place, to enter into necessary legal agreements.

The Mayor noted the exempt appendices, agreeing the reasons for restriction
as follows:

By virtue of section 100A of the Local Government Act 1972 and
paragraph 3 of Schedule 12A of the Local Government Act 1972, two
appendices in this report are exempt as they contain Information
relating to the financial or business affairs of any particular person
(including the authority handling the information). Specifically, the
appendices contain land valuation information and the terms of the
disposal; the premature publication of this information could prejudice
the Council in negotiating the transaction. In all the circumstances, the
public interest in maintaining the exemption outweighs the public
interest in disclosing the appendices as it could jeopardise the
Council’s financial position when negotiating the transaction with the
developer.

The Mayor agreed the recommendations as set out subject to the
amendment stated above.

RESOLVED
1. To agree that the land and buildings at Ailsa Street, Lochnagar Street

and Bromley Hall Road E14, as shown on the plan at Appendix A to
the report, are surplus to the Council’s requirements.
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5.11

5.12

2. Having noted the valuation information set out in the exempt Appendix
C to the report, agree to the disposal of the Council’s freehold interest
in the land to Ailsa Wharf Development Ltd on the terms set out in the
report and exempt Appendix B to the report.

3. To authorise the Acting Corporate Director, Place, to agree to any non-
material variations to the terms and the precise boundaries of the land
to be sold in order to implement the recommendations above.

4. To authorise the Corporate Director, Governance, following
consultation with the Acting Corporate Director, Place, to enter into the
necessary legal agreements required to implement the
recommendations above.

Update of the Strategy for the Identification of Contaminated Land 2017

Councillor Amina Ali, Cabinet Member for Environment, introduced the report
updating the Council strategy on identifying and managing contaminated land.
She highlighted how important this was in protecting residents.

The Mayor considered the report and noted how important it was to protect
residents from issues that can be created by contaminated land. He agreed
the recommendations as set out in the report.

RESOLVED

1. To approve the Tower Hamlets Strategy for the Identification of
Contaminated Land 2017.

2. To delegate to the Acting Corporate Director, Place authority to make
any amendments to the policy deemed necessary following
consultation with the Corporate Director, Governance.

Corporate Budget Monitoring Report Quarter 2

Councillor David Edgar, Cabinet Member for Resources, introduced the report
on the Council’s financial position up to the end of September 2017. He noted
the projected underspend on the General Fund and on the Housing Revenue
Account. He also noted that there were a number of uses of the reserves that
had been planned and how officers were working to tackle identified
overspends. The Outturns that were projected were good.

For future reports he suggested it was worth expanding information about how
the council dealt with planning for inflation.

During discussion it was agreed that more information would be useful about
persistent underspends, especially where that could indicate that residents
were unaware of certain services.

The Mayor agreed the recommendations as set out.
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RESOLVED
1. To note the Council’s forecast outturn position against Revenue and
HRA budgets agreed for 2017-18, based on information as at the end
of September as detailed in Sections 3-7 of the report.
2. To note the summary savings position.
3. To endorse management action to achieve savings.

4. To note the position on the Mayoral Priority Budget.

5.13 Mayor's Individual Executive Decisions - List of Recently Published
Decisions

The Mayor introduced the report noting a recent Individual Mayoral Decision
on the Acquisition of Affordable Homes. It was noted that the Overview and
Scrutiny Committee had submitted a number of questions in relation to the
decision and these had been responded to by officers.

The Mayor noted these questions and the concerns that had been raised and
he discussed the reasons for the urgency around why the report had been
presented as an Individual Mayoral Decision.

RESOLVED

1. To note the Individual Mayoral Decisions set out in the Appendix to
the report.

6. ANY OTHER UNRESTRICTED BUSINESS CONSIDERED TO BE URGENT
Nil items.
7. EXCLUSION OF THE PRESS AND PUBLIC
RESOLVED
1. That, under the provisions of Section 100A of the Local Government
Act, 1972 as amended by the Local Government (Access to
Information) Act, 1985, the Press and Public be excluded from the
remainder of the meeting for the consideration of the Section Two
business on the grounds that it contains information defined as Exempt
in Part 1 of Schedule 12A to the Local Government, Act 1972.
8. EXEMPT / CONFIDENTIAL MINUTES

Nil items.
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9. OVERVIEW & SCRUTINY COMMITTEE

9.1 Chair's Advice of Key Issues or Questions in Relation to Exempt /
Confidential Business

Nil items.

9.2 Any Exempt / Confidential Decisions "Called in" by the Overview &
Scrutiny Committee

Nil items.

10. EXEMPT / CONFIDENTIAL REPORTS FOR CONSIDERATION
Nil items.

10.1 Ocean Site H - Revised Capital Estimate

The Mayor introduced the report and agreed the recommendations as set
out.

RESOLVED
1. To agree the recommendations as set out in the report.
11.  ANY OTHER EXEMPT/ CONFIDENTIAL BUSINESS CONSIDERED TO BE
URGENT
Nil items.

The meeting ended at 7.37 p.m.

MAYOR JOHN BIGGS
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Agenda Iltem 5.1

Cabinet %

19 December 2017 TOWER HAMLETS
Classification:
Report of: Debbie Jones, Corporate Director Children’s Unrestricted
Services

Children’s Services Improvement- progress report quarter 2

Lead Member Councillor Amy Whitelock-Gibbs, Cabinet Member
for Children’s Services

Originating Officer(s) Anthony Walters, Programme Manager- Children’s
Services Improvement

Wards affected All wards

Key Decision? No

Community Plan Theme | A fair and prosperous community

Executive Summary

This report provides an update on progress in delivering improvements to Children’s
Services in response to the report published by Ofsted in April 2017 which rated our
services ‘inadequate’. The Council’'s improvement plan aims to achieve a standard
of ‘good’ by April 2019, which is the minimum our children and families deserve.

The body of this report includes commentary on progress in the four themes of our
improvement plan at the end of its first stage, ‘laying the foundations.” Whilst we
have met most of the aims of this first stage, giving us a firm foundation for
improvement, there remain significant challenges in ensuring that the service
improves to meet a ‘good’ standard and sustains this improvement. The focus in our
next stage will be to build on the progress made so that improvement is achieved
and sustained.

Recommendations:

The Mayor in Cabinet is recommended to:

1. Endorse the progress made in delivering the children’s services improvement
programme.
2. Agree the next steps in the improvement journey which will be updated on in

the next report.

1. REASONS FOR THE DECISIONS

1.1 Corporate and political leadership of the children’s services improvement
agenda is a critical part of ensuring its success. Consideration of this report in
Cabinet will support this leadership and help to facilitate public scrutiny of
progress.
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2.1

3.1

3.2

3.3

3.4

3.5

ALTERNATIVE OPTIONS

There are no alternative options to consider.

DETAILS OF REPORT

In April 2017, Ofsted published its report rating our services for children in
need of help and protection, children looked after and care leavers and the
local safeguarding children board inadequate overall (but with some areas
requiring improvement.) Subsequently Cabinet agreed an improvement plan
on 27t June which has now been agreed by the Department for Education
and Ofsted.

The improvement plan responds directly to the 15 recommendations identified
in the Ofsted inspection report. It is an operational tool used by managers and
frontline staff to drive our improvement activity which, crucially, focuses on the
impact changes will have for vulnerable children. It is monitored and updated
on a monthly basis by the Children’s Services Improvement operational
board, chaired by the Director of Children’s Services, and every six weeks by
our independently chaired improvement board. Quarterly updates are
reported to Cabinet. The first quarterly update, covering the period from April
to June 2017, was considered by Cabinet on 19" September and this second
update report details progress made between July and the end of September
2017.

In July 2017 the Department of Education (DfE) appointed Lincolnshire and
Islington councils as our practice partners (PPs). The role of the PPs is to
support us in our improvement journey by acting as external expert advisors.
They will provide regular reports on progress which will be shared with the
DfE. The focus of their support will be in the following areas where they have
specific expertise that the council can learn from:

Early help

Workforce strategy
Leadership and governance
Commissioning

Finance

Looked after children

The council aims to achieve at least a ‘good’ rating for its children’s services
within two years, by April 2019. This is an ambitious undertaking given the
extent of failings identified in the Ofsted report and the level of change
required. Our improvement plan sets out a three stage journey to achieving
this aim. The end of September marked the end of the first stage, ‘Laying the
Foundations.’

The table below shows overall progress in the aims that we set for this first
stage. This work has put in place the foundations to ensure that improvement
is built upon and sustained over the length of the programme:
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Our aim

Progress and outcome

Complete data cleansing to
ensure that we have accurate
management information

Data has now been cleansed across all areas of
the service, this means that we have an accurate
picture of performance to enable effective
oversight of our services. Regular monitoring of
data at child level, and case auditing activity,
means that we now have greater control of data
quality going forward and can actively tackle drift
and delay in cases — a key issue highlighted by
Ofsted. The extent of the problems with data
quality before our improvement programme
started means that in many areas reported
performance has initially declined. We expect to
see improvements over the next phase of the
improvement programme.

The availability of accurate data and the improved
oversight this brings, is fundamental in ensuring
that children receive appropriate and timely
support and will support improved outcomes
across the service.

Establish governance and
performance management
arrangements

The governance structure is in place, as reported
in detail in the last quarterly update. Improvement
activity is overseen by an independently chaired
improvement board that includes elected
members, senior council officers and partners.
Progress is reported regularly to the corporate
leadership team and elected members, including
quarterly updates to Cabinet, Best Value
Improvement Board and Overview and Scrutiny.

Performance management arrangements are
being embedded operationally through a system
of performance surgeries using child level data.
This is also supported by a programme of quality
assurance activity including case audits, dip
sampling and visits to services by senior
managers and elected members.

These governance and performance management
arrangements ensure that there is clear
leadership, accountability and transparency in our
improvement journey and that children receive
appropriate and timely support.

Put in place ‘back to basics’
training for social work staff

This training started in October and the
programme will be completed by December.
Feedback from staff so far has been largely
positive. We are developing further training to be
delivered from January in line with the
development of our social work model (see
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Our aim

Progress and outcome

below).

Improving the skills of our workforce will ensure
that children and families receive better quality
support that is effective in meeting their needs.

Complete our initial recruitment
campaign and workforce
strategy

The initial recruitment campaign was reported in
the last quarterly report. We have now launched a
rolling recruitment campaign which has been
refocused to better attract social work staff to work
in the borough. We have particularly attracted
candidates at service and team manager levels,
and have successfully recruited to all vacant team
manager posts subject to clearance. This is
positive, but we need to do more work to bring in
excellent social workers. Our workforce strategy
has been completed in draft form but is subject to
some further work before its completion.

Effective implementation of the workforce strategy
will ensure that we have a stable workforce that is
equipped with the skills needed to provide an
effective and timely service meeting the needs of
children and their families.

Restructuring our children’s
social care service to improve
management and accountability

The service has been restructured into smaller
team units, which are modelled on consistent and
manageable caseloads and with clear
accountability to a single team manager. This will
improve management oversight resulting in a
better grip of casework. The new structure went
live on 13t October. Although it is too early to say
whether this has impacted on performance,
feedback from staff has been positive.

The restructure will improve the management of
casework across the service by ensuring that
social workers have manageable caseloads and
that management oversight is improved.

Complete our early help review
with clear implementation plan

The review has been completed and
implementation of its recommendations is
underway. This will ensure that there is a more
effective and joined up response to the needs of
families so that we can help them before they
need social care intervention.

Page 32




3.6

3.7

3.8

The next stages on our improvement journey are as follows:
Stage 2- Embedding sustained improvement

By March 2018, we will be implementing our workforce strategy, have made
changes to our delivery of early help services and be using performance data
and qualitative case audits to show progress and identify areas for further
improvement.

Stage 3- Continuous improvement to a ‘good’ children’s service

Between April 2018 and March 2019 we will see a stabilised workforce with
permanent posts filled and turnover reduced, and continuous improvement in
performance data and qualitative audits towards a good service.

Our progress will be monitored by Ofsted through quarterly monitoring visits.
The first of these visits took place on 30-31 August. They found that
considerable progress has been made to improve the service, although at this
early stage in the improvement programme there remain challenges in
ensuring that this progress is consistent across the service and sustained. In
their feedback letter, they said:

“...the evidence gathered during this visit has identified a substantial recent
improvement in the quality of practice and management oversight in both the
MASH and the Al service. Many of the changes are very recent and need to
be embedded. Senior leaders now have a more accurate awareness and
overview of key strengths and weaknesses across the service. Significant
challenges remain to further develop the workforce, particularly to ensure the
recruitment and retention of staff in order to increase capacity. Nevertheless,
leaders and managers demonstrate considerable determination, commitment
and tenacity to embed and sustain these changes while simultaneously
addressing the areas of poor practice.”

Ofsted noted the considerable progress that had been made in the following
areas:

e Stronger partnership working in the Multi-Agency Safeguarding Hub,
where concerns about children are first raised e.g. by schools, the
police, other agencies or families.

e More effective processes and decision making, ensuring urgent cases
are prioritised with others processed in a timely way

e Improved quality of decision-making in the assessment team, with
children seen more quickly and as often as needed, and more
children-centred assessments and plans

e Better management oversight of cases ensuring that social workers
are given clear direction to prevent drift and delay and improve quality
of practice

¢ A more thorough understanding of the effectiveness of casework
through improved systems for the use of management information
and casefile audits.
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3.9

3.10

3.11

3.12

3.13

3.14

Ofsted’s second monitoring visit took place on 12t and 13t December. This
focussed on our Family Support and Protection service. We have not yet
received formal feedback from this visit.

On 27t June 2017, the Mayor in Cabinet approved our summary
improvement plan, setting out the 10 components of a successful children’s
service and our vision of what a ‘good’ service will look like. To give them
focus, the objectives and actions that are being implemented to achieve this
vision are grouped under 4 themes that directly relate to the findings of the
Ofsted inspection. This report sets out the contribution that our improvement
plan and each of its themes is making towards this vision.

Additional capacity has been provided to the service to ensure that rapid
progress can be made whilst maintaining day to day service provision. An
experienced interim Divisional Director for Children’s Social Care has been
appointed to implement operational improvements and provide leadership in
our improvement journey. A new Divisional Director post has been created
and permanently recruited to which covers children’s commissioning,
including social care placements and early help, which further adds to
capacity at senior management level. Additional capacity has also been put
in place at service manager level. The budget for Children’s Services has
been increased by £5.2m in 2017-18. Further one —off investment is also
being made to support the implementation of the improvement plan. The
budget for this will be finalised by January 2018.

The following paragraphs set out in more detail the progress that has been
made in each of the four themes of our improvement plan.

Theme 1- Leadership, Management and Governance

The focus in this part of the plan has been to implement a robust governance
structure with a supporting performance management framework, a workforce
strategy and address sufficiency issues in relation to emergency and
unplanned placements. This will contribute to the following components of
our vision:

¢ A whole council vision for excellence
e An outward facing organisation and culture
e Corporate and political support and an ambition for excellence

e Strong member- officer relationships based on trust and
constructive challenge

e A clear ‘golden thread’ from the political leadership through to
the frontline

e Strong and dynamic leadership throughout the organisation
e A permanent and stable workforce with capacity and resources
e Strong coherent partnerships at strategic and operational level

As reported above, governance and performance management arrangements
have been put in place as part of phase 1 of our improvement programme. In
addition, political leadership and knowledge of children’s social care has been
further embedded, through two seminars for all Members; a planned seminar
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3.15

3.16

3.17

3.18

specifically on Child Sexual Exploitation; practice visits for the Mayor, Lead
Member and Scrutiny Lead; spotlight sessions at Overview and Scrutiny
Committee; regular discussion at Cabinet and pre-Cabinet meetings; verbal
briefings by the Director for opposition Members; and fortnightly meetings
between the Mayor, Lead Member, Chief Executive and Corporate Director,
alternately attended by the independent Improvement Board Chair.

Staff recruitment and retention remains a challenge. In October, 35% of
posts across the service were filled by agency staff, rising to 75% in the ‘front
door’ teams within Assessment and Early Intervention. This is due to the
competitive nature of the market for qualified social workers, coupled with the
pressure of increased workload and the drive for improvement post Ofsted.
Since our last quarterly report, we have refocussed our recruitment campaign,
streamlined recruitment processes and have attended a high profile social
work recruitment fair in November, where we attracted a high level of interest
and conducted pre-screening interviews. We have also attracted more of our
agency social workers to move into permanent posts to introduce further
stability in the workforce. The vacant posts in the senior management team in
Children’s Social Care that are currently occupied by interim staff have been
recruited to subject to clearance. There has been a good response and we
expect to fill all of these posts through the current round of recruitment.
Enhanced support is being put in place for newly qualified staff to ensure that
retention is improved as part of the medium to long term strategy to ‘grow our
own’ staff.

Our ‘back to basics’ training programme is being delivered and will be
completed by December 2017. This will be followed with a course of training
in systemic social work practice. These courses of training are supplemented
by ongoing training in specialist areas such as recognising and responding to
child sexual exploitation and Domestic Abuse. This programme will ensure
that the knowledge and skills of our staff are increased to address issues
raised by the Ofsted inspection, whilst also supporting our staff retention
strategy.

Our workforce strategy is currently in draft form. It sets out the medium to
long term approach to developing a sustainable and high skilled workforce
and our vision to make Tower Hamlets one of the best places to be a social
worker. While the strategy has not yet been completed, work is already
underway on key elements to ensure that we move towards a stable
workforce as quickly as possible.

Sufficiency of emergency and unplanned placements remains an area of
concern. Too many children experience having to move between different
placements, leading to instability and disruption. Our sufficiency strategy has
now been completed, addressing the availability of suitable residential and
foster care placements for our current cohort of looked after children. The
strategy also introduces new ‘edge of care’ services for families with older
children who are likely to enter the care system where appropriate support for
the family may be able to prevent this, enabling them to stay at home. This
will improve outcomes for these children as well as reducing demand for care
placements helping us to better manage the budget for children’s social care.

Page 35



3.19

3.20

3.21

3.22

3.23

3.24

The remaining challenges relating to workforce and sufficiency of looked after
children are the main focus of this theme in phase 2 of the improvement
programme, as we move into completion and implementation of the two
strategies outlined above.

Theme 2- A robust model of social work practice.

This theme is the main ‘core’ of our improvement plan and focusses on
improvements in practice within the Children’s Social Care service. The
service manages all contacts received by the council where there are
concerns about a child’s welfare through to statutory assessments and
interventions for children. This includes the placement and support of looked
after children as part of the council’s corporate parenting responsibilities.

The theme contributes to the following components of our vision:
. A strong model of practice, with good checks and balances
. Clear and embedded systems, processes and data

The council’s approach to practice improvement includes greater clarity in
practice standards (‘what good looks like'), management action on compliance
with standards and recording, and the systematic use of data and case audits
to lift quality and consistency.

Our quarter 1 monitoring report set out the initial focus on the ‘front door’ of
MASH and A&l. The early success of this approach was validated by Ofsted
in their first monitoring visit as set out earlier in this report. Our performance
monitoring and quality assurance activity shows that this improvement is
being sustained and built upon, with more timely and consistent decisions
meaning that children who are referred to the service get the help that they
need. For example, more assessments are being completed within 45 working
days, and more child protection conferences are taking place in a timely way.
The proportion of children being seen by a social worker within appropriate
timescales has also significantly improved. As well as being more timely, our
case auditing is showing that the quality of work is improving. This means
that we can be more certain that children are receiving appropriate and timely
interventions to keep them safe.

Activity in the second quarter has focussed on achieving similar
improvement in the Family Support and Protection (FSP) teams, who deal
with longer term casework of children who are assessed as being in need or
subject to a child protection plan. All cases held by the FSP teams have now
been reviewed, to ensure that the information held about them is accurate and
that they are effectively managed to ensure appropriate and timely support is
in place for families and that children are kept safe. Management oversight
across the service has been improved and in October, 86%, of cases had
management oversight recorded in the last 8 weeks. Our target is for 90-
95% of cases to receive this level of oversight and we expect to move closer
to this target over the next quarter as our new organisational structure beds
in. The improvements in case management across the service have resulted
in an increase in the proportion of children in need that have plan in place
from 51% in June 2017 to 65% at the end of October, a figure we expect to
increase further as this work progresses. Approximately 86% of these
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3.27

3.28

3.29

3.30

children had a review of their plan within the last six months. At the same
time, the proportion of children subject to a child protection plan who had
been visited by a social worker within the past four weeks increased to 90%.

In our last quarterly report we reported concerns about practice in relation to
identifying where the ‘toxic trio’ of domestic abuse, parental substance misuse
and mental health requires support from children’s social care. Since then,
daily meetings have been introduced in our Multi Agency Safeguarding Hub
(MASH) to ensure that risk is appropriately identified. This is reflected in the
increase in the proportion of contacts that are progressing to referral from
32% in April 2017 to 37% in September.

The review of our early help services has now been concluded. As a result
we are now implementing changes to the way we support families before they
need help from social care services, to prevent problems from escalating and
manage demand in the social care system. These changes will see the
implementation of a ‘single front door’ and multi-disciplinary, locality-based
teams to ensure that the right families receive the right support in a timely
way, and that resources are properly targeted to areas of need. Phase 1 of
these changes will be implemented by April 2018.

In light of ongoing concerns about our local thresholds for social care
intervention, in particular the extent to which these are well understood by
partner agencies, a decision has been taken through the Local Safeguarding
Children Board to adopt the Pan London child protection thresholds. This will
bring us in line with most other London boroughs and help to ensure
consistency. Work is underway with partners to implement the new
thresholds and this will be completed by mid-December 2017.

Alongside this work, we are consulting with staff on a new model of social
work practice following a decision to move away from the ‘signs of safety’
model, which Ofsted found had been poorly implemented. Initial feedback
from staff about this change has been largely positive with a core group of
social workers involved in developing the new model. This work will be
completed by early 2018.

Whilst good progress has been made across this theme, there remain
significant challenges in ensuring that social work practice is consistently
robust. Whilst the improvements noted above are significant, performance is
not yet at the level that would be expected from a ‘good’ service. Over the
next quarter, following the action taken to address the fundamentals of
performance management and quality assurance, and the restructure of the
service, we expect to see sustained improvement in all areas of work to
demonstrate progress. The work that is ongoing as part of theme 1 to
address our workforce challenges will be key to this as they begin to deliver a
more stable and skilled workforce.

Theme 3- A sufficient and skilled workforce

This theme focusses on improvements in management oversight and
supervision across all services, and in our management of private fostering
cases which were highlighted as an area of concern by Ofsted. It contributes
the following elements of our vision:

. Strong and dynamic leadership throughout the organisation
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. A strong model of practice, with good checks and balances
. A permanent and stable workforce with capacity and resources

Management oversight in the last quarter has consistently achieved a level of
performance which at 86% of cases reviewed within the last 8 weeks is an
improvement from 60% in April 2017. We have not yet met our 95% target,
but following the restructure of the service which was effective from 1 October
and introduced more manageable case numbers for team managers, we
expect this figure to improve. Training for managers is being delivered as part
of our ‘back to basics’ programme which will further support improvement in
this area.

Following the implementation of child level reporting, private fostering cases
are reviewed at 3 weekly performance surgeries. Work to ensure that
privately fostered children have an updated assessment has been completed
and all of these children now have a child in need plan. All privately fostered
children have had an audit and up to date assessment. Under the regulations,
privately fostered children should have a visit every 12 weeks; as good
practice the service has determined that all these children should also have a
reviewed CiN plan to ensure we are meeting the needs of this cohort as
identified in the assessment. New processes are in place to ensure that any
child that fits the criteria for private fostering has a MASH assessment prior to
be referred into the private fostering team. This is to ensure that information is
shared at a multiagency level at the earliest opportunity.

Theme 4- Quality Assurance and audit
This theme supports the following components in our vision:
o Clear and embedded systems, processes and data
o A strong model of practice, with good checks and balances

Our quality assurance and audit programme was fully launched in August
2017 and we are continuing to use audit activity systematically to inform our
improvement activity under theme 2. A further 30 auditors will have been
trained in November to increase capacity.

As part of embedding Quality Assurance at all levels, Ofsted recommended
that we take forward “Practice Week”, where senior leaders spend time with
frontline social workers reviewing cases and shadowing their work with
children and families. An initial Practice Day was delivered in October,
attending by the Lead Member for Children’s Services, Scrutiny Lead for
Children’s Services, Corporate Director and Divisional Director. A Practice
Week is scheduled for late November.

Ensuring that care leavers have up to date and reviewed pathway plans is
another subject of this theme. Whilst the proportion of care leavers with a
pathway plan has been maintained at 96%, the percentage that were
reviewed in the last 6 months started to improve in October but still requires
significant improvement. This is under review and will be informed by the dip-
sampling activity that has taken place; the Leaving Care team has been given
clear guidance around expectations.
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4.2

4.3

4.4

5.1.

Next Steps

Cabinet will receive a further update on progress in three months’ time. The
key priorities for the next monitoring period, will be:

e Completing and beginning implementation of the workforce strategy,
starting to address the challenge of permanently staffing the children’s
social care service.

e Implementing the sufficiency strategy, in particular the immediate
actions to support families with older children that are at the point of
entering the care system (on the ‘edge of care.’)

e Consolidating and building on the improvements we have made in
performance and quality across the social care service, including
embedding the new ways of working associated with the new team
structure.

e Beginning our implementation of the new model for early help services.
¢ Implementing the new child protection thresholds.

e Strengthening data systems to support robust performance
management and reporting, and streamline processes for staff.

e Implementing our new model of social work practice.

COMMENTS OF THE CHIEF FINANCE OFFICER

It is acknowledged that the implementation of the Children’s Improvement
Plan will only be achieved by Council leadership providing the financial
resources required for its delivery.

Significant additional resources have already been identified as part of the
2017-2020 MTFS; in particular total additional growth of £5.2m addressing
pressure in a range of areas, most of which feature in the improvement plan.

Council leadership is also committed to providing one-off investment funded
via Transformation Reserve to support the implementation of the
improvement plan. The estimated cost of the improvement plan is being
finalized and would be reported to Members in January 2018 as part of the
Council’s normal budget management reporting mechanism.

The level of the one-off funding sought will be based on detailed assessment
of the costs associated with the improvement plan and the demonstrable
improvements that will be achieved as a result of the investment.

LEGAL COMMENTS

The framework for Ofsted inspections of Children’s Services is set out in
sections 135-142 of the Education and Inspection Act 2006 (‘the Act’) and
associated Employment and Education Act 2006 (Inspection of Local
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5.2.

5.3.

5.4.

5.5.

6.1

Authorities) Regulations 2007 (‘the Regulations’). Ofsted’s “Framework and
evaluation schedule for the inspections of services for children in need of help
and protection, children looked after and care leavers and Reviews of Local
Safeguarding Children’s Boards” (‘the SIF’) sets out a single assessment
framework for assessing local authorities during inspections conducted under
section 136 of the Act. Local authorities are graded outstanding, good,
requires improvement or inadequate in each of the areas inspected.

In light of the Council’s rating of inadequate in 2 out of the 3 areas assessed,
Ofsted’s “Monitoring and re-inspection of local authority children’s services
judged inadequate” guidance will apply. Ofsted will carry out a programme of
monitoring activities, including quarterly monitoring visits, to report on the
progress made by local authorities. Ofsted’s lead inspector will review the
Inspection Improvement Plan to ensure that it reflects the recommendations
contained in the inspection report. Ofsted will usually re-inspect a local
authority judged inadequate at its last inspection within two years of it
submitting its action plan, usually after at least four quarterly monitoring visits.

In respect of the recommendations contained in the report, the Council has a
duty to make arrangements to secure continuous improvement in the way in
which its functions are exercised, having regard to a combination of economy,
efficiency and effectiveness by virtue of section 3 of the Local Government
Act 1999. This is known as its Best Value Duty.

The recommendations that the Mayor in Cabinet should endorse the progress
made in delivering the children’s services improvement programme and agree
the next steps in the improvement journey, are consistent with the Council’s
duty to secure continuous improvement in its functions. Failure to make the
necessary improvements to children’s services could result in the Secretary of
State appointing a Children’s Services Commissioner or removing service
control from the Council.

In carrying out its functions, the Council must also comply with the public
sector equality duty set out in section 149 Equality Act 2010, namely it must
have due regard to the need to eliminate unlawful conduct under the Equality
Act 2010, the need to advance equality of opportunity and to foster good
relations between persons who share a protected characteristic and those
who do not.

ONE TOWER HAMLETS CONSIDERATIONS

Ensuring that we are providing good services to vulnerable children and their
families will ensure that some of our most disadvantaged children are
effectively supported to maximise their life chances.
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7. BEST VALUE (BV) IMPLICATIONS

7.1

Achieving a good children’s service will ensure that the council is meeting its

best value obligations in this important area of service delivery.

7.2

The Best Value Improvement Board is part of the governance structure for the

children’s services improvement plan and will be providing additional scrutiny
through receiving quarterly updates on progress. This report will be formally
presented at the Best Value Improvement Board.

8. SUSTAINABLE ACTION FOR A GREENER ENVIRONMENT

8.1  There are no implications.

9. RISK MANAGEMENT IMPLICATIONS

There is significant risk in failing to deliver a good children’s service.
As part of our governance and programme management arrangements, risks

The following table shows the high level risks that have been identified, and

9.1
9.2
are being identified and managed.
9.3
how we are managing them through mitigating actions.
Description

If the staff culture at all levels in the
organisation does not change to address
the problems identified by Ofsted,
improvement in children’s services will
not be achieved.

If progress and improvements are not
sustainable in the long term, the service
may become inadequate again

If leadership capacity and permanence
are insufficient, the improvement plan
may not be successfully implemented
and/ or improvements may not be
sustained.

If the children’s social care service is not
sufficiently resourced in line with a high
and increasing volume of casework, it will
not be possible to achieve a good
standard of practice

If the service response is inadequate,
then children may come to significant
harm.

Mitigation / Resolution

Robust corporate governance to ensure clear
ownership and accountabilities for improvement.
Sustained management focus on compliance with
practice standards. Robust communications with
staff and partners.

Robust financial planning to ensure that the service
is sufficiently resourced. Investment in workforce
strategy to ensure that there is a stable and highly
skilled workforce with long term plans to sustain this.

Review of leadership structure to ensure capacity is
sufficient. Workforce strategy to address
recruitment, retention and development of
leadership capacity.

Robust financial planning as part of corporate
budget processes to ensure that there is sufficient
budget for current and future service need. Ensure
that temporary resources are only used for one off
improvement activity and that any permanent budget
requirements are identified separately and planned
for.

Robust monitoring and oversight of casework.
Effective performance management and quality
assurance framework, and robust governance. Staff
development to ensure correct skills level.
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Description

If skilled and experienced staff leave the
organisation as a result of rapid change
activity, then there may be capacity
issues within the service and multiple
changes in social workers for children
and families to cope with.

If new staff cannot be recruited, then
there may be capacity issues and
financial pressures within the service.

If there is low level compliance with the
TH model of social work and statutory
requirements, then children may come to
significant harm.

If the pace of progress in implementing
the improvement plan is not fast enough
to meet the requirements for 'good’ by
April 2019, then Ofsted may subject the
service to additional measures and/ or
intervention by commissioners.

If the quality of the data is poor, then it
may result in inaccurate performance
monitoring and analysis, and ultimately
risk to children.

If the council's political leadership across
all parties are not fully engaged or aware
of their roles and responsibilities in
relation to children's services, then there
may be a lack of appropriate scrutiny and
accountability.

If partners are not fully engaged or aware
of their roles and responsibilities in
relation to the improvement activities,
then some improvement actions may not
be achieved.

There is a risk that ICT infrastructure
problems prevent access to systems
and/ or management information
undermining improvement progress

Mitigation / Resolution

Ensure that staff are supported through change.
Provide effective workforce development
opportunities. Recruitment and retention strategy put
in place.

Recruitment and retention strategy: ensure pay and
benefits are competitive and robust approach to
recruitment advertising targeted in the right areas

A training programme has been put in place for all
staff to ensure there is a clear understanding of the
TH model of social work, and statutory requirements.

Ensure sufficient resourcing of improvement plan;
Rigorous and systematic monitoring of improvement
plan; performance management and quality
assurance framework

Data cleansing of existing data; Implementation of
robust use of child level data by team managers; data
quality reports; action by managers to ensure that
data entered into case management system is
accurate

A training seminar has been planned for all members
to outline their roles and responsibilities, as well as
increasing their knowledge around the potential social
care journey of the child. Ongoing regular meetings
with the Mayor, Lead Member, Chief Executive and
Corporate Director. Support for Overview & Scrutiny.
Senior leadership from key partners are members of
the Children's Services Improvement Board to ensure
they are involved in the strategic development and
oversight of their agency's involvement. The LSCB
has strengthened its leadership structure and focus.
Contingencies are in place to access child data in
the event of ICT outage. Social work staff have
been prioritised for access and support as
required when systems experience issues.

Improvement plan in place to ensure improved
reliability within 12-18 months.

10. CRIME AND DISORDER REDUCTION IMPLICATIONS

10.1

Our improvement plan includes activity to improve support to children at risk

of involvement in gangs or being sexually exploited.
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11. SAFEGUARDING IMPLICATIONS

11.1  Safeguarding children is a core focus of the improvement plan.

11.2 The Ofsted judgement rated our local safeguarding children board
‘inadequate.” Work is underway to address this finding and improve the work
of the board.

11.3 The annual safeguarding board report will shortly be reported to Cabinet for
consideration.

Linked Reports, Appendices and Background Documents

Linked Report

e NONE
Appendices
e NONE

Background Documents — Local Authorities (Executive Arrangements)(Access
to Information)(England) Regulations 2012
e NONE

Officer contact details for documents:
N/A
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Agenda Iltem 5.2

Cabinet \%

19 December 2017 TOWER HAMLETS

Classification:
Report of: Will Tuckley, Chief Executive Unrestricted

Update on implementation of the Mayor’s Transparency Protocol and response
to the OSC Transparency Commission Report

Lead Member Mayor John Biggs

Originating Officer(s) Shahanaz Begum - Senior Strategy, Policy &
Performance Officer

Wards affected All wards

Key Decision? No

Community Plan Theme | One Tower Hamlets

Executive Summary

This paper provides updates on the progress made in implementing the actions set
out in the Mayor’s Transparency Protocol and the recommendations arising from the
Overview and Scrutiny Transparency Commission report. As the work around these
two initiatives have naturally converged, this report provides a combined picture of
the current position on the Council’s overall work to drive forward the vision of a
more open, accountable and transparent organisation.

The Mayor’s Transparency Protocol consists of 18 overarching actions, with 33 sub-
actions. 27 of these have been completed, and six are behind schedule. The
Transparency Commission made 17 recommendations. 46 actions were undertaken
to meet these recommendations, of which 12 are behind schedule.

Those behind schedule include: work around the Community Engagement Strategy,
which is set to be finalised by early next year; the policy on exempt papers which is
to be agreed later this year through the Member/Officer Relations Protocol; some
actions regarding data publication that are dependent on the implementation of new
software, which is imminent; the e-petition facility which is to be finalised as part of
the E-petition Scheme by the end of the year; and the new whistleblowing policy,
which has been prepared and is in the process of being agreed and implemented.
These outstanding actions are therefore being actively progressed and further
details have been outlined in Appendix B and C.

While transparency and accountability remain a matter of real interest and concern
to local people, the Annual Residents Survey (ARS) 2017/18 results show that 79%
of residents trust the Council ‘a great deal’ or ‘a fair amount’ - up 7 points on last

year, and well above the trust rating for councils nationally (59%). 59% also agreed
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that the Council is ‘open and transparent about its activities’ - up 7 points on last
year. 72% are satisfied with the way the Council runs things - close to last year’s
rating and a historical high — and 78% felt the Council was doing a good job - up 6
points over the year. Despite this, the Council recognises that there is still further
work to do, and remains committed to becoming a more open and transparent
organisation.

Recommendations:
The Mayor in Cabinet is recommended to:

1. Note the progress in delivering the actions set out in the Mayor’s Transparency
Protocol (Appendix B) and the actions agreed to in response to the
Transparency Commission’s recommendations (Appendix C).

2. Approve the summary of key achievements on the Council’s transparency
agenda (Appendix A) and decide if and how this information should be
publicised.

1. REASONS FOR THE DECISIONS

1.1 A key Mayoral commitment was to make the organisation more open,
transparent and accountable. The Mayor agreed a Transparency Protocol on
34 November 2015. The Overview and Scrutiny Committee concurrently put
together a Transparency Commission to discuss what more could be done to
ensure the Council was as transparent as possible going forward and
produced a number of recommendations. An action plan was subsequently
agreed, to further these recommendations.

1.2  This report provides progress updates against the actions from both of these
pieces of work.

2. ALTERNATIVE OPTIONS

2.1 The Mayor in Cabinet can decline to note the progress. This is not
recommended as the Council has done significant work to improve
transparency across the organisation and has committed to undertake a
number of actions over the coming months to further progress the agenda.
These are highlighted in this report.

THE TOWER HAMLETS TRANSPARENCY AGENDA

3 Background

3.1 Lack of transparency was an issue identified in the Best Value inspection of
the Council in 2014 and a key theme of the last mayoral election. On 3
November 2015, the Mayor put a paper before Cabinet that set out a number
of principles to demonstrate his personal commitment to governing in a
transparent way in order to help create a culture shift within the organisation
as a whole. An action plan from this was agreed (Appendix B) to be delivered
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3.2

3.3

3.4

4.2

4.3

in the short to medium term. In the same year, the Overview and Scrutiny
Committee conducted a scrutiny review focusing on transparency and a .
number of recommendations arose from this (Appendix C).

In October 2016, an update report was taken to Cabinet, outlining the activity
that had taken place against these two action plans. It highlighted the work
that had been done across six broad areas of work. These included: decision
making; scrutiny; community engagement; digital engagement; organisational
culture; and publication of data. A natural alignment developed between the
Commission’s recommendations and the Mayor’s Transparency Protocol; both
call for more accountability, accessibility and openness, and more
engagement with residents, service users and the public in general in order to
instigate an overarching organisational culture shift.

This report provides a further progress update on this work and begins to draw
out the outcomes achieved as we reach the end of the activities outlined in the
two plans, recognising however, that we still have a significant way to go.
Therefore, included here are activities that we will also undertake to continue
to take this work forward, and ensure that we deliver against the key outcomes
outlined.

Through this continued work, the Council will aim to become a borough that:

o Continuously provides opportunities for the public to hold it to account,
whilst also ensuring that it always takes itself to account first;

o Provides quality data, which is clear and easy to understand,
accessible and kept safe;

o Involves residents in the design and delivery of services enabling a

more open and collaborative approach to Council business.

WHAT HAVE WE ACHIEVED SO FAR?

The Council has made considerable progress over the last two years in
becoming a more open and transparent organisation. The work to date
strongly indicates that a culture of openness, accountability and engagement
is beginning to become embedded in the way that we do business, but that
this is not the end.

The Mayor’'s Transparency Protocol (Appendix B) consists of 18 overarching
actions, with 33 sub-actions. 27 of these have been completed, and six are
now behind schedule. These outstanding actions are being actively
progressed and reasons for their delay have been outlined in Appendix B. The
Transparency Commission made 17 recommendations (Appendix C). 46
actions were undertaken to meet these recommendations, of which 12 are
behind schedule, but with reasonable timescales in place to deliver them.

A number of important outcomes have emerged from this activity, moving us
toward our objective of becoming a more transparent organisation. These
include becoming a more accountable, accessible, engaged and open
Council. Below is an outline of how we have begun to achieve these outcomes
and what we are continuing to do to progress them further:
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4.4.4

4.4.5

A more accountable Council -

The ARS 2017/18 showed that 79% of residents trust the Council ‘a great
deal’ or ‘a fair amount’ - up 7 points on last year, and well above the trust
rating for councils nationally (59%). 59% also agreed that the Council is ‘open
and transparent about its activities’ - up 7 points on last year. 72% are
satisfied with the way the Council runs things - close to last year’s rating and a
historical high — and 78% felt the Council was doing a good job - up 6 points
over the year. Three quarters also felt the Council was ‘efficient and well run’,
another improvement over the year (+7 points). This shows a positive
trajectory in resident perceptions of the Council as an accountable body.

Tied in with this is the work that has been undertaken around the use of
individual Mayor’s decisions. These have been limited to only urgent issues
and those that have minor policy implications, ensuring that more decisions
are made in public Cabinet meetings providing greater opportunities for pre-
decision scrutiny from non-executive councillors and local people. Details of
reasons for the use of individual Mayor’s decisions are also published. This
process has continued to be monitored and was recently evaluated, resulting
in changes that allow the Mayor to have earlier sight of items to provide more
time to ensure that more decisions go through to Cabinet rather than be taken
as an individual Mayoral decision. This reiterates the strong presumption in
favour of Cabinet.

The Council’s scrutiny function has been further strengthened with two new
sub-committees for Grants and Housing which enable cross-party member
scrutiny, in public, on grants allocation and strengthens members and local
people’s involvement in scrutiny of housing issues. The Housing Scrutiny
Sub-Committee has since conducted a pilot scrutiny on housing, providing
feedback to Registered Providers, scrutiny panels, residents and members.
Their first review involved a resident survey on under-occupation to gauge
levels of under-occupation in the borough and suggest possible solutions. The
Grants Sub-Committee continues to have sight of all grants allocations and
has also carried out a review on better social value within our procurement
process.

The Overview and Scrutiny Committee continue to meet the week before
Cabinet, enabling Cabinet to consider pre-decision scrutiny questions and
comment in greater depth to influence their decision making. Alongside this,
regular review of the Executive Forward Plan allows the Committee to discuss
reports before Cabinet decisions are made.

Furthermore, the Infrastructure Delivery Board was set up last year to manage
the disbursement of the Community Infrastructure Levy (CIL) and S106, to
make this more transparent and ensure the involvement of local people. The
Mayor has allocated 25% of the CIL receipts for a Local Infrastructure Fund
(LIF), 10% more than statutorily required. This gives local communities
greater influence over how that money is spent as Neighbourhood Forums
have the right to develop their own plans for this fund, which if appropriate,
determines how the LIF is spent in that area. Where this option is not
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448

4.4.9

adopted, a two-stage consultation process will still take place. The Board also
receives monthly financial updates on both streams of funding. All decisions
relating to LIF are taken to Cabinet, along with any major CIL decisions,
ensuring greater scrutiny.

Regarding internal working, the Council’s revised HR strategy aims to embed
an organisational culture that integrates an ethos of openness, wider
engagement and stronger working relationships into every day working. This
is further reinforced by the work on the Council’s refreshed Core Values —
Together, Open, Willing, Excellent and Respect (TOWER). To help engrain
and socialise the values amongst staff, and to bring about the desired
organisational culture change, the HR team has provided managers with a
toolkit to be used in team meetings to measure performance against each of
the values.

We have recently developed a revised whistleblowing policy and procedure.
An easy mechanism to enable Councillors, employees, contractors, suppliers
and partners to voice concerns about any wrongdoings in a responsible and
effective manner will be put in place. This demonstrates a commitment to put
the concerns of employees and local people first and for fair and transparent
decision making.

Earlier this year, the Council also set up a Clear Up project, with an
independent team to deal with any remaining allegations of impropriety or
serious concerns residents or staff might have. A report and
recommendations were presented to Cabinet in June 2017 and the Council is
now advancing those recommendations.

27 Chief Executive roadshows have been coordinated over the past year to
increase engagement and understanding between all levels of the
organisation. These were held across Council sites and at different times of
the day. 1,506 staff have attended so far. Further roadshows are set to take
place throughout November and December 2017.

4.4.10 We will continue to be more accountable by:

e Being reassessed for Investors in People accreditation over the coming
months. This external benchmark will continue in supporting us to
become a more effective organisation;

¢ Working with an external facilitator who will undertake team
development work with the Corporate Leadership Team

¢ Embedding the refreshed core values by aligning them with managerial
competencies;

¢ Implementing changes to arrangements for convening corporate Trade
Union Fora meetings and the agenda format for those meetings, which
will take place on a fortnightly basis, and which will cover contemplated
and proposed restructures/transfers, proposed changes to terms and
conditions of employment for staff and matters of disagreement and/or
for escalation;
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e Giving consideration to reviewing the Council’s code of conduct for
employees, and to the role of Members on employment matters (e.g.
recruitment, and discipline).

A more accessible Council -

With 92% of residents having internet access, the Council has recognised that
digital engagement is a key tool in engaging effectively with local
communities. Consequently, the Council has begun using social media to
raise awareness about decisions being made by Cabinet and the impact it will
have locally. Full Council and Cabinet meetings are now webcast and
available to view on the Council website with further work being undertaken to
explore how people can get involved in meetings using social media. The
public themselves are also able to film all formal meetings. Key Cabinet
decisions are publicised via press release and social media.

In addition, an e-mail subscription list has been set up to allow local people to
receive e-newsletters on a range of topics, which now includes specific
newsletters on Public Health, Leisure, Community Safety, Licensing and
Planning. Subscriptions have increased from 10,000 to 20,000 throughout the
first half of 2017, and new delivery software will enable us to increase this
number and segment the audience so that we are able to provide them with
newsletters that are even more tailored to their interests. People can also sign
up to receive alerts when agendas to particular Council meetings are
published, or when issues relating to their wards are published.

The refresh of the Council’s Performance Management and Accountability
Framework (PMAF) has been completed with a focus on strengthening
monitoring, reporting, review and challenge. As a result, the Council is
adopting Outcome Based Accountability which will simplify performance
management and reporting.

The planning and building control website was recently re-written, with more
up-to-date information, elimination of any duplication and to provide easier
access and information in plain English.

A Digital Inclusion Strategy was implemented, which served to upskill
community and voluntary sector partners as well as provide access to digital
tools and services to residents, so that they are better able to access relevant
information and tools. Work on this will continue.

We will continue to be accessible by:

e Continuing to liaise with Idea stores, leisure centres and other places
where we have face-to-face contact with residents to obtain more email
addresses to add to our email subscription list. The procurement of new
software to enable us to better engage with local people via e-bulletins
and for them to receive information about events, meetings and
activities that interest them is in progress to aid with this;

¢ Implementing the Customer Access Strategy;
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¢ Implementing a new performance management system, Covalent, to
further improve data quality and accessibility;

¢ Implementing the Council’s new data publication platform, Socrata,
which has the potential to significantly change the way we publish data,
making it much more accessible and useful;

¢ Reviewing our planning Statement of Community Involvement (SCI) to
look at the possibility of utilising technology in the further targeting of
notifications and accessibility of information on planning applications;

e Progressing further work on the planning and building website to utilise
other technological advances which help residents access the
information they want quickly and easily.

A more engaged Council -

Residents were asked whether they felt they could influence decisions
affecting their local areas: 58% agreed they could, while 37% disagreed. The
percentage who agreed is up 9 points over the year - a significant rise. The
Council has continued to work towards improving this.

Ten ‘Ask the Mayor’ events have been held across the borough at local
community venues, with nearly 1000 people in attendance so far. They have
offered local people the opportunity to raise issues of concern and get
involved in local initiatives. The feedback has been very positive.

The Council’s Community Engagement Strategy is in the process of being
finalised. It aims to support strong, active and inclusive communities who can
influence and shape their borough, as well as improve the organisation’s
ability to effectively inform, engage, involve and empower local people. With
the principle of co-production at the heart of this strategy, a pilot has taken
place with the recent commissioning of community cohesion projects. Co-
produced design and delivery of £150,000 worth of funding, over eight
projects, of both a small and a large scale, saw approximately 100 community
stakeholders involved, a cross-Directorate effort to underpin principles going
forward and a strong response from community organisations in the
application process. A pilot project with Healthwatch Tower Hamlets, which
operates a system recording consultation on health and social care, is also
taking place to explore how we can provide an improved public consultation
service more widely.

Three OSC sub committees now have two resident co-opted members each,
alongside the six that currently sit on the OSC. This has increased the number
of residents involved in the work of Overview and Scrutiny to 12, and the OSC
continues to use a range of community channels to engage with the public.

The Tower Hamlets Local Strategic Partnership has been reconstituted and

has met several times throughout the year to look at how partners can work
together more effectively.
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A more accessible method of consultation is also being used to consult on our
Local Plan. A commitment to try to consult the community on every licensing
application is also part of our licensing procedures.

Additionally, a new e-petition facility is currently being tested and will go live
later this year, which will better enable the Council to understand local
concerns and allow people to get involved more easily in campaigns.

We will continue to engage with communities by:

e Continuing to hold ‘Ask the Mayor events’ for which a schedule has
been developed, continuing to offer local people the opportunity to
engage with and hold the Mayor to account;

¢ Implementing the Community Engagement Strategy, which will include:
the development of engagement ‘gateways,” enabling more tailored
information be made available to residents; a web page holding
information on all consultations that have taken place, their results and
what difference they made, allowing us to develop a minimum standard
around consultation, whilst retaining flexibility, as well as a Corporate
Consultation Forward Plan providing information on when and how
residents can get involved;

e Continuing to strengthen the work of the Local Strategic Partnership, by
delivering on its commitment to develop a refreshed Community Plan
for 2018 that will aim to address key areas of work across the
partnership in a collaborative way.

A more open Council -

The Local Government Transparency Code (LGTC) 2015 requires that all
local authorities publish a range of data to ensure that the public has access
to the information that is important and relevant to them, and which enables
them to get involved in local decisions and help shape their public services.
While we used to be ranked one and two stars against most of the required
data, we now publish all statutory data under the Code at a minimum of a 3
star standard. It is currently above average on some areas, on par with other
London boroughs in most areas, with some data sets in need of improvement
where greater clarity could be provided (see Appendix D for further
benchmarking data). A number of recommended data sets are now
published, including, spend exceeding £250, total amount spent on
remuneration, salary band charts for all staff at the top three levels, names of
all employees with salaries over £150,000, and the number of fraud cases
and their monetary value. We have also gone further by publishing the names
of all officers at Divisional Director level and above.

A new dedicated performance information web page has been developed on
the Council website which provides details of the Council’'s performance on a
quarterly basis. This provides insight on how the Council is performing against
key indicators and outcomes.

Furthermore, the Council remains committed to providing the public with key
equalities data, publishing a range of equality monitoring data, including
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information relating to people who share a protected characteristic who are
the council's employees and people affected by our policies and practices.

In regards to planning in particular, which remains a key area of interest,
members of the public can now search for applications against various
criteria, including by ward, date received, date determined and status. Plans,
supplementary documents and statutory consultations can all be viewed
online. Section 106 and Community Infrastructure Levy spending is now
published on the Council website on a six monthly basis helping local people
understand how this money is being spent within their locality. In addition,
developers are now required to publish Planning Viability Assessments as
part of any planning application, making this information fully open to the
public. Prior to this, members and other interested parties were only allowed
to view this information in a closed room.

We will continue to be open by:

e Publishing further recommended data under the LGTC 2015 on our
local assets;

e Achieving 4 star status on all of our LGTC data publication through the
data publication platform we have procured, which will allow us to
make our data more open and accessible;

e Exploring the feasibility of achieving 5 start status;

e Providing our First Annual Infrastructure Statement to go to OSC and
Cabinet that will provide a detailed analysis of all CIL and S106 monies
received, allocated and spent by ward.

The above highlights the considerable progress the Council has made through
these two initiatives, as well as the organisational culture shift that has taken
place. However, we know that we can be more accessible, provide better data
and engage more effectively with our communities, and that we could utilise
existing mechanisms, such as SOCRATA, to do this better. Therefore, while
the following represents where we have travelled to so far, there is also a
commitment to further these actions and continue to improve. Our
achievements so far however, and our planned projects, express the
importance we place on our aspiration of being a fully transparent organisation
and our ongoing commitment to realise this ambition.

COMMENTS OF THE CHIEF FINANCE OFFICER

On 3 November 2015, the Mayor put a paper before Cabinet that set out a
number of principles to demonstrate his personal commitment to governing in
a transparent way in order to help create a culture shift within the organisation
as a whole. The agreed action plan with the overview and scrutiny committee
was subsequently referred to the Council’s Transparency Agenda

This report requires the Mayor in Cabinet to approve and decide whether to
publish the key achievement of the Council’s transparency agenda
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The resources have been identified to carry out the actions as required by this
report, however, if in the further development of the action plan results in the
need for further additional financial resources, officer will be obliged to seek
appropriate approval through the Council’s financial approval process.

LEGAL COMMENTS

Local authorities are encouraged to be transparent and open in their decision
making and business dealings generally. Legislation provides a minimum
level of publication through the Local Government Acts 1972 and 2000, the
Localism Act 2011 and a variety of attendance regulations. The Council has
always met the statutory requirements.

The Council has discretion to go beyond the statutory minimum in the
interests of developing its transparency and openness and the proposals in
the Transparency Protocol and the recommendations arising from the
Overview and Scrutiny Transparency Commission report are all matters within
the Council’s discretion.

This report updates on the progress made in implementing the actions set out
in the Mayor’s Transparency Protocol and the recommendations arising from
the Overview and Scrutiny Transparency Commission report. There are no
immediate legal implications arising from this report.

ONE TOWER HAMLETS CONSIDERATIONS

Increasing the transparency of decision making, enabling more effective public
engagement in the work of the Council and making more information more
accessible to the public all serve to empower residents. In so doing, this
provides for better understanding of and engagement in the challenges faced
by the borough leading to more resilient communities.

BEST VALUE (BV) IMPLICATIONS

The recommendations and actions set out in this report relate to Section 5 of
the Best Value Action Plan: Organisational Culture.

SUSTAINABLE ACTION FOR A GREENER ENVIRONMENT

There are no direct implications from this report on a sustainable environment.

RISK MANAGEMENT IMPLICATIONS

The actions within this report will help the Council govern in a more open and
transparent manner which reduces the risk of further intervention and
reputation damage. It will help strengthen confidence of local people and
partners in the Council’s decision making process.
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11. CRIME AND DISORDER REDUCTION IMPLICATIONS

There are no direct crime and disorder reduction implications arising from this
report.

12. SAFEGUARDING IMPLICATIONS

There are no direct safeguarding implications arising from this report.

Linked Reports, Appendices and Background Documents

Linked Report
e None

Appendices
e Appendix A: Summary of key achievements - p. 13

e Appendix B: Mayor’s Transparency Protocol action plan progress update —
pp. 15 - 28

e Appendix C: OSC Transparency Commission action plan progress update —
pp. 29 - 42

e Appendix D: LGTC 2015 rating and benchmarking data — pp. 43 - 48

Background Documents
e NONE

Officer contact details for documents:
N/A
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Appendix A:
Summary of key achievements
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AeF A MORE TRANSPARENT TOWER
TOWER HAMLETS HAM LETS

More than half of residents agree the Council is open and transparent

ACCOUNTABLE

trust the Council — than national average
agree the Council is ‘open and transparent’
satisfied with the way the Council runs things
of CIL allocated as Neighbourhood Portion -
statutorily required
new scrutiny sub-committees
More Mayoral decisions taken in, or reported to, Cabinet
Clear Up project dealing with resident and staff concerns

ACCESSIBLE

of residents have access to the internet
increase in resident subscriptions to subject specific e-bulletins —
now at
* Webcasting of all Council and Cabinet meetings
» Social media utilisedto publicise key decisions
» Digital Inclusion Strategy implemented

ENGAGED

feel Council listens to concerns of local residents - up 11 points
- feel Council involves residents in making decisions - up 9 points
J ‘Ask the Mayor’ events - nearly attended
» Co-produced design and delivery of of funding across 8
community cohesion projects
Overview and Scrutiny Committee now includes  resident co-
opted members

« From 1 and 2 stars to on statutory Transparency Code data
Publish recommended Transparency Code data

* Working towards 4 and 5 stars on all data

» Range of equalities data available

» Reduction in fully exempt reports at Cabinet with only minimum
information exempt in appendices
All Planning Viability Assessments published
6 monthly CIL and S106 summaries published




Appendix B:

Update to the Action Plan of the Mayor’s
Transparency Protocol

Key:

Complete

Behind
Schedule
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. Responsible | Due
Action Progress Update Lead Date Status

1. The public are able to film all formal Andreas Q4

Broadening the use of social meetings and webcasting of council and Christophorou | 15/16 Complete

media into democratic meetings | cabinet have begun.

including Cabinet and Full Summary of key items on Cabinet agenda is | Andreas Q1

Council publicised using social media channels and | Christophorou | 16/17
followed up with promotion of decisions
taken via press release and social media. Complete
Social media channels are used to promote
Cabinet and Full Council meetings.
Live tweeted from Cabinet meetings during | Andreas Q2
2016/17 and found there was not a Christophorou | 16/17
significant amount of engagement from our
followers. Focus is now on promoting Complete
decisions taken at Cabinet via all corporate
communications channels. This will be kept
under review.
Exploring feasibility of a list of hashtags to Andreas Q2
be used on committee paper publications for | Christophorou | 16/17 S

easy search and residents to receive alerts

schedule




09 abed

2,

Develop approaches for
residents interested in particular
topics, for example, planning,
licencing, community safety or in
particular areas (wards/ LAPS),
to be alerted about decision
making or consultations taking

place about their area of interest.

E-mail subscription list set up - residents
receive e-newsletter on a range of topics.
This includes e-bulletins on Public Health,
Leisure and Community Safety.

Subscriptions increased from 10,000 to
20,000 over the first half of 2017. New
delivery software will enable an increase in
the number of subscriptions and
segmentation of the audience to allow for
provision of newsletters that are even more
tailored to residents’ interests.

Andreas
Christophorou

Q1
16/17

Complete

Actions identified in the draft Community
Engagement Strategy (CES) delivery plan,
which is due to be agreed by Cabinet in Jan
2018, will support improved consultation and
engagement with residents:

- Engagement “gateways” to be
developed as part of CES, which will
also enable more tailored information
to be available to residents

- Commitment in Strategy on digital
inclusion.

Emily Fieran-
Reed

Q4
17/18

3.

Explore the feasibility of
publishing spend and contracts
under a lower threshold

Timeline for collection/alignment of data
agreed with Competition Board

Zamil Ahmed

Q4
15/16

Complete
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All Government Procurement Card spend Zamil Ahmed | Q12
over £500 published 16/17
All expenditure over £500 published
All required information on contracts above
£5000 published Complete
Publication of data in a more accessible way
can be explored with the implementation of
the Council’s new data publication platform.
4. The Council now publishes the names of all | Ruth Dowden | Q2
Explore the feasibility of Divisional Directors and above, along with 16/17
puplishing the. names gf all tittes and salaries. Complete
officers at Divisional Director
level and above.
5. Performance information was included Afazul Hoque | Q4
Engage with residents on what within the Annual Council tax Leaflet 15/16 Complete
areas of performance are of most
importance to them and produce | Performance information continues to be Afazul Hoque
an easy to read performance published on a separate web page within
scorecard for publication the council website:
Complete
http://www.towerhamlets.gov.uk/Ignl/council
and_democracy/council_performance.aspx
The new performance management system | Afazul Hoque
Covalent is being implemented and will
allow performance information to be Complete

published in a more accessible format.
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The refresh of the Council’s Performance
Management and Accountability Framework
(PMAF) has been completed and the
Council is adopting Outcome Based
Accountability which will simplify
performance management and reporting

Afazul Hoque

Q3
16/17

Complete

6.

Explore the possibility of
requiring developers to publish
Planning Viability Assessments,
which have previously been
restricted due to commercial
sensitivity.

The Council is part of the Inter-Borough
Viability Working Group, with 20 other
London local authorities and has developed
a Viability Protocol to standardise a number
of key viability parameters and clarify the
approach towards transparency of viability
appraisals.

Committee members and other interested
parties are able to view the viability
assessment in a closed room.

Legal advice has been obtained and
recommended measures have been
implemented to protect the council from
concerns relating to commercial sensitivity.

A new Supplementary Planning Document
has been produced, which requires all
developers to publish Planning Viability
Assessments. As of October 2017, this will
now apply to all planning applications going
forward.

Owen Whalley

Q2
16/17

Complete

Q3
15/16

Complete

Q2
16/17

Complete

Q4
16/17

Complete
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7. These actions to be incorporated into the Zamil Ahmed | Q4
Review procurement thresholds | Procurement Strategy 15/16 Complete
and channel all contract
dit £5,000 th h . .
tehxep%r(])ulnucri?so;?t;ndering s;rg?egm New e-procurement solution agreed and Zamil Ahmed | Q1
Publish detailed summary of all implemented 1en7 Complete
new contracts as part of the
Transparency CocriJe. Tender for contracts to provide goods and/or | Zamil Ahmed | Q1
services with a value that exceeds £5,000 16/17
published on London Tenders Portal as
required by the Transparency Code.
Information on all contracts for over £5,000 Complete
available from London Contracts Register as
required by the Transparency Code -
http://www.londoncontractsregister.co.uk/
8. As above and the implementation of the Ruth Dowden | Q2
Review the way in which the newly procured data publication platform will 16/17
Council publishes contracts also significantly improve the way this Complete

information is published, making it more
accessible and user friendly.
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9.

Develop a series of both formal
and informal ‘Ask the Mayor’
events. These will include the
Mayor attending events or
markets and high streets in the
borough so that residents can
have the opportunity to quickly
raise issues and concerns; the
Mayor undertaking a series of
structured visits to organisations
which would reach across
equalities groups, wards and
interests; and a formal set of
Question Times, where the public
can ask the Mayor (and Cabinet
and / or Heads of Partner
organisations) questions. These
will all be timetabled in advance
and advertised (where
appropriate) for wider public
attendance.

‘Ask the Mayor’ events introduced and are
being held regularly. To date, 10 events
have been held, which have been attended
by at least 920 members of the public. They
have been held across the borough in
Stepney, Fish Island, Isle of dogs, Mile End,
Bow, Bethnal Green, Whitechapel and
Poplar.

Andreas
Christophorou

Q4
15/16

Complete

The Mayor has been attending a range of
formal and informal events based on invites
from local people and also to better
understand service delivery. These will be
reviewed on an on-going basis to ensure the
Mayor reaches a diverse range of
communities.

David
Courcoux

Q4
15/16

Complete
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10.
Develop a new localised
consultation mechanism

The Local Strategic Partnership has recently
been re-constituted. The CES commits to
reviewing the work of the Partnership
groups, considering their engagement
responsibilities in particular.

The Community Engagement Strategy
identifies that local engagement in future will
be led by the community and therefore local
consultation will work through existing
structures.

Emily Fieran-
Reed

Q4
17/18
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Delivery of the CES will develop an
approach to people getting involved at local
level including in relation to services. This
will include:

A web page that will capture
information on all consultations that
have taken place, their results and
what difference they made, which will
be open to the public and enable the
development of a minimum standard
around consultations, whilst retaining
flexibility;

A pilot that is currently taking place
through Healthwatch TH, which has a
system for recording consultation or
“‘community insight” around health
and social care that can be expanded
to incorporate wider input from a
range of partners. Work is on-going
to understand how this can be
expanded to other areas, and involve
more information being made pubilic.

Q1
18/19

11.
Explore options to involve
residents in Housing Scrutiny

Refresh of Borough-wide Housing Scrutiny
Sub-Committee completed

Mark Baigent

Q2
15/16

Complete
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Pilot scrutiny carried out by the sub-
committee and feedback provided to
Registered Providers scrutiny panels,
residents and members.

A resident survey was also undertaken on
under-occupation to gauge who was
currently under-occupying and what
solutions they would suggest.

Mark Baigent

Q4
15/16

Complete

A link between the joint resident scrutiny
panel and the LBTH Housing Scrutiny sub-
committee was trialled. Due to constraints
on the resident panels in general, the joint
resident scrutiny panel was unable to
continue to meet regularly, therefore this
was no longer feasible. To be explored
again in the future if deemed practicable.

Two resident co-opted members now
involved on the sub-committee, which
includes a member of the RP Joint
Resident’s Scrutiny Forum and a THH
leaseholder. They provide a tenant voice on
the sub-committee, input on agendas and
support the objective of challenging RP
performance.

Mark Baigent

Q1
16/17

Complete

12.

Develop an improved
consultation process for policy
development and service
change, to improve decision
making.

A consultation specialist was recruited to
improve the Council’s consultation and
implementing systems that ensure
consultation is of better quality and
coordination in future. This process will be
completed by Q1 18/19.

Emily Fieran-
Reed

Q1
18/19
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13. People can sign up to receive alerts when Andreas Q1
Improve awareness of Council agendas to particular meetings are Christophorou | 16/17
meetings through the targeted published (or when issues relating to their
use of social media, or through wards are published).
email contact lists to interested
residents, businesses and Currently finalising the procurement of new C
o ; ; omplete
organisations. software which will enable us to better
engage with local people via e-bulletins and
for them to receive information about
events, meetings and activities that interest
them.
A summary of key items on Cabinet are Q1
published after the meeting via press 16/17 c
s . omplete
release and to the council’'s website and
social media channels.
14. The individual Mayoral Decision template is | Asmat
Adapt the Individual Mayoral regularly reviewed and adjusted to further Hussain
Decision report template to improve its effectiveness. . Complete

include a reason for their use,

such as demonstrable urgency.
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15.

Review the current decision
making process to improve the
speed and transparency of the
Council’s decision making

A review of the officer -DMT-CMT phase
was completed last year and changes were
implemented.

Overall the initial changes have led to a
more speedy and efficient decision making
process.

Since then, a second review has been
initiated to evaluate this process. Changes
as a result of this review include earlier
oversight by Mayor of decisions, to ensure
that where relevant they can be sent to
Cabinet first instead of being dealt with as
an individual Mayoral decision.

On —going work by cross party member and
officer Governance Review Group to
improve decision making transparency.

The Group completed their planned work
but will be reconstituted in future should it be
required.

Asmat
Hussain

Q1
16/17
Complete
Q3
16/17
Complete
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16. Growing evidence that since discussing this Q2
Develop and promote new issue, there has been a significant reduction | Asmat 16/17
guidelines on the use of Exempt | in exempt papers. This reduction continues. | Hussain/
Papers and their availability to Matthew
non-executive members. The refreshed Member/Officer Relations Mannion
Protocol was reviewed and agreed by the
General Purposes Committee and given
final approval by COl_JnciI on 22/11/17. This Complete
includes updated guidance on presentation
of reports and exempt information including
how to evaluate the ‘Need to Know’ for
Councillor access. Following on from this,
new guidelines and officer training has been
discussed with the new Monitoring Officer
and will be progressed.
17. The OSC developed an action log to follow Q1
Work with Overview and Scrutiny | up outcomes of requests for information. It | Afazul Hoque | 16/17
Committee to develop target continues to use the Action Log to follow up Complete

information response times, to
better enable their scrutiny
function

requests for information from Committee
meetings.
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18.

Ensure major policies and
strategies are discussed with
Overview and Scrutiny
Committee in advance to
improve the use of pre-decision
scrutiny, enabling the committee
to help question and shape policy
during its development, rather
than the night before Cabinet.

OSC meetings were moved a week before
Cabinet to allow more time for pre-decision
scrutiny. They continue to be held a week
before Cabinet to review major polices and
strategies.

The OSC also considers the Executive
Forward Plan at all their meetings to
consider areas they would like to contribute
to in terms of development.

As part of OSC work programme
development they are provided with
briefings outlining challenges and priorities
for year ahead which enables them to
consider issues they would like to help
develop.

Afazul Hoque

Q1
16/17

Complete




Appendix C:

Action plan in response to the
recommendations of the Transparency
Commission

Key:

Complete

Behind
schedule
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Action Progress update Responsible Date Status
Lead
1. The Mayor considers SOLACE facilitated exercise with senior management to Will Tuckley Q4
additions to his Transparency identify issues. 15/16
Protocol to include actions to Complete
create an organisational culture, | External facilitator also engaged to undertake team
led by senior management, development work with the Corporate Leadership Team
which values and presumes HR strategy revised - subject to review and refinement but Heather Daley Q2
openness. This should include aims to embed organisational culture that integrates an 16/17
explicit support for ethos of openness, wider engagement and stronger working Complete
whistleblowing where it is relationships into every day working.
appropriate. Staff engagement programme in organisational vision, Heather Daley Q2
values and culture — 16/17
Council refreshed Core Values — Together, Open, Willing,
Excellent and Respect (TOWER). Managers provided with a
toolkit to be used in team meetings to measure performance c
. omplete
against each of the values.
The Council’s HR policies, provisions and procedures are
being reviewed to ensure they are clear and appropriate for
the culture that we are seeking to achieve, including
whistleblowing procedures.
27 Chief Executive roadshows coordinated over the past Heather Daley Q2
year. Held across Council sites and at different times of the 16/17
day. Further roadshows set to take place throughout Complete
November and December 2017.
Reassessment for Investors in People accreditation — this Heather Daley Q3
will be taking place over the coming months. 17/18
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A revision of whistleblowing policies —

A new whistleblowing policy and procedure has been
prepared, along with guidance for managers and
investigators. This was supported and approved by the
General Purposes Committee in October 2017. The Audit
Committee is being given an important role in the ongoing
monitoring of this issue to ensure the policies remain
effective.

A mandatory e-learning module has been prepared to be
added to the new Learning Management System (LMS) as
well as forming part of the Learning and Development Core
Offer training packages for all staff.

Refreshed core values, the review of Council HR policies,
provisions and procedure, and revised employee code of
conduct will also ensure we achieve a culture change in the
organisation on whistleblowing.

Asmat Hussain

Q3
16/17

Complete
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2: The Mayor extends his Review to be undertaken on individual mayoral decisions David Courcoux | Q1
Transparency Protocol to made by the Mayor — 16/17
include required conditions for
the use of individual mayoral All Mayoral decisions now taken by the Mayor in Cabinet,
decisions (IMD) unless it meets one of the following criteria, in which case it
can be taken by IMD:
It is an urgent decision Complete
It is a minor decision in that it does not result in a
change of council policy.
A second review was initiated to evaluate this process.
Changes as a result of this review include earlier oversight
by Mayor of decisions, to ensure that where relevant they
can be sent to Cabinet first instead of being dealt with as an
individual Mayoral decision. This further reiterates that there
should be a strong presumption in favour of Cabinet unless
things are absolutely urgent.
3: The Council implements a The service has explored the use of planning pre-committee | Owen Whalley Q2
protocol governing the use of briefings with applicants present. While a formal mechanism 16/17
planning pre-committee is not currently in place, a discretionary mechanism is Complete
briefings with applicants available to enable members to be briefed beforehand if this
present, and includes materials | were to be requested.
used and any outcomes in
reports to the development An operational protocol note for the Mayor, lead members Owen Whalley Q2
committees. and development committee members is in place to set out 16/17
conditions for, and the purpose of meetings with developers Complete

at the pre-application stage.
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4: The new process for
deciding on the spending of
planning contributions is open
and transparent, and includes
some resident involvement

The Infrastructure Delivery Board has been agreed as the
approach going forward, which provides an open and
transparent approach to making decisions on the spending
of S106 and Community Infrastructure Levy (CIL) at a
corporate level

Owen Whalley

Q4
15/16

Complete

Detailed proposals taken to Cabinet and approved on 5/1/16.

On 5/4/16 at Cabinet the first Neighbourhood Forums were
established in the Borough to enable neighbourhoods to
establish neighbourhood planning areas. On 6/12/2016 at
Cabinet, it was agreed that the LBTH approach is that 25%
of CIL receipts should be allocated as the CIL
Neighbourhood Portion across the whole borough. It was
also agreed that the Neighbourhood Portion should be re-
defined as the ‘Local Infrastructure Fund’ (LIF) and four LIF
area boundaries were identified.

All decisions relating to the LIF is taken to Cabinet, along
with larger decisions relating to CIL in general.

Owen Whalley

Q2
16/17

Complete

The LIF has been made available for the areas from which
the funds are raised. Where a neighbourhood forum does
not put forward a local plan of its own, a two stage
consultation takes place to ensure that the views of local
residents are considered, which includes a questionnaire
and a drop in session.

Own Whalley

Q3
16/17

Complete
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Complete

5: Make information on A 6 monthly newsletter is regularly published and available Owen Whalley Q4
spending of planning to the public providing an update on spend of CIL and S106 15/16
contributions publicly and easily | monies by ward.
available, delineated by ward,
and sent to members, with The new Infrastructure Delivery Board now receives monthly
regular progress reports to the (depending on IDB scheduling) finance update papers on
Overview and Scrutiny both CIL and Section 106 financial updates (including figures
Committee. received/spent). In addition, information on s106 and CIL is
provided as part of the budget monitoring reporting that goes
to Cabinet each quarter.
Coordination with Overview and Scrutiny is continually taking
place, including work to continue improving transparency in
planning, especially through committee materials.
First Annual Infrastructure Statement to go to OSC and Owen Whalley Q4
Cabinet that will provide a detailed analysis of all CIL and 17/18
S106 monies received, allocated and spent by ward.
6: The Council increases Explored holding committee meetings in a variety of venues | Asmat Q1
opportunities for community more amenable to the public in different parts of the borough | Hussain/Matthew | 16/17

engagement in democratic
processes

- Democratic Services have prepared a procedure to use
when there are requests to hold meetings at other venues
and a potential list of venues is available.

Some meetings, such as OSC were held in different parts of
the borough. The Health and Wellbeing Board are currently
exploring holding meetings in other venues. Options for
holding other meetings will be considered if requested.

Mannion

Complete
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Provide plain English summaries of items on committee
agendas via the Council’s existing communications
channels, and reporting these afterwards - Summary of
agenda items for Cabinet are already included in the
agenda.

A summary of key items on Cabinet are published after the
meeting via press release and to the council’s website and
social media channels.

A written guide on writing reports, including guidance on
writing in plain English, has been prepared. Further Officer
training is being planned, such as lunch time sessions, which
will also include training on writing in plain English.

Sharon Godman/
Andreas
Christophorou/
Matthew Mannion

Q2
16/17

Complete

Making Council and Cabinet webcasts viewable from the
Council’'s main social media accounts and on popular video
hosting sites —

The meetings webcasts are currently available from the
Council website. Uploading such content onto popular public
video hosting sites would not be appropriate at this time,
although users are able to link specific parts of the webcast
to their own social media accounts.

A summary of key items on Cabinet are published after the
meeting via press release and to the council’s website and
social media channels.

The public are also able to film all our formal meetings.

Asmat
Hussain/Matthew
Mannion

Q2
16/17

Complete
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Live streaming of Cabinet already takes place. Feasibility of
live committee participation through social media was
explored. Such a mechanism is not generally utilised by
other councils either due to the logistical difficulties around it
and the lack of overall benefit offered to the user or to the
Committee.

Asmat
Hussain/Matthew
Mannion

Q3
16/17

Complete

Enabling e-petitions on the council’s website — an internal E-
Petition facility was developed and at the same time the
Council’s Petition Scheme was reviewed to allow e-Petitions
using the Council system to be accepted. The Petition
Scheme was supported by the General Purposes Committee
at its meeting on 12 October 2017 and was approved at
Council on 22 November 2017. The ePetition system was
made live shortly after.

Asmat
Hussain/Matthew
Mannion

Q2
16/17

Complete

As part of the development of the Overview and Scrutiny
Committee Work Programme for 2016/17 options have been
considered to enable the public to propose items.

The OSC now includes 6 resident co-opted members who
are involved in developing the Committee Work Programme,
and another 6 across its sub-committees. The Committee
continues to uses a range of communication channels
including press releases, social media and council website to
engage with local people. Where appropriate, meetings are
arranged at external venues to allow local people to attend
and get involved.

Afazul Hoque

16/17

Complete
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7: The new Community Final Community Engagement Strategy currently being Emily Fieran- Q4
Engagement Strategy (CES), drafted in response to consultation and is expected to reach | Reed 17/18
and changes planned under the | Cabinet in January 2018. Some actions have already

Mayor’s Transparency Protocol | started, for example, a co-production pilot has already taken

to the consultation process for place with the funding for community cohesion projects

policy development and service | being commissioned via co-production.

c_ha_nge, take account .Of ’fhe, Public Consultation on the Strategy and approved by Emily Fieran- Q4
findings of the Commission’s Cabinet — to b leted by Q4 17/18 Reed 17/18
consultation. abinet — to be completed by ee

8: New localised consultation The draft Community Engagement Strategy recognises that | Emily Fieran- Q4
forums allow a key role for ward | ward Councillors should have a key role in local Reed 17/18

councillors.

engagement, especially where the Council is funding or
supporting local action.

Also see Actions 6 and 7 above




T8 abed

9. Licensing and Planning
Teams explore the feasibility of
enabling the public to sign up to
receive weekly email bulletins
detailing applications received,
consultation arrangements, and
the status of existing
applications, at ward level. They
should also explore utilising
social media and text alerts in
relation to consultations; and
Use plain English as far as
possible in communications, and
include guides to technical
language that cannot be
avoided

Introduction of upgraded public access system for planning
(October 2015), available via the Council’s website, allows
members of the public to search for applications by ward,
date received, date determined and status and so on. Plans,
supporting documents and statutory consultation responses
can be viewed on line via the PAS. Anyone wishing to make
comments can submit those directly online too.

Residents and Members can sign-up for a weekly list of
planning applications logged in their ward.

A re-write of planning and building control website was
completed on 3.10.17 with more up-to-date information,
elimination of any duplication and providing easier access
and information in plain English. Further work on
incorporating more demand management techniques and
potential to utilise other technological advances which help
residents access the information they want quickly and
easily has been planned.

Statement of Community Involvement (SCI) being reviewed
as part of more detailed demand management initiatives.
This is looking at the possibility of utilising technology in the
further targeting of notifications and accessibility of
information on planning applications.

Local Plan is currently in the final process of consultation
(Oct 2017) — technology that allows people to input their
comments and feedback directly into the document, and also
view comments made by others, is being utilised.

Owen Whalley

Q4
16/17

Complete

Licensing team has a webpage with all applications listed,
where licences are granted, and the details of the licence. It

Dave Tolley

Q2
16/17

Complete
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includes a search facility enabling public to search in wards.

With respect to consultations — all residents within 40 metres
are notified that an application has been received and that
details are on the website. A commitment to try to consult
the community generally is also a part of every application.
This goes beyond statutory requirements, which only require
us to publish a list of applications.

Once processed at the Licensing sub-committee, which are
public meetings, all results are published on the Council
website, and decision letters are sent to interested parties.
They are then published online again within 14 days of the
decision.

Regular tweets were trialled for a period of time - current
resources means continuing these would not be feasible and
this would also not align with our Communications social
media approach. Weekly bulletins have also not been
possible, and there is no indication from service users of a
reasonable appetite for this.

10: The Council undertakes a
full review of its Overview and
Scrutiny arrangements, and
amends these as necessary

Grants scrutiny sub-committee established which currently
reviews all papers that go to Grants Determination Sub-
Committee. It has also conducted a review on better social
value within our procurement process.

It was reviewed after three months of operation and
improvements suggested. These are now in the process of
being implemented.

Steve Hill Q1

16117 Complete
Steve Hill/ Afazul | Q2
Hoque 16/17 Complete
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Housing scrutiny sub-committee established. It conducted a

Afazul Hoque

Q1

review on under-occupation since its establishment, looking 16/17
at the Council’s policy on under-occupation and best practice
from other areas. C
omplete
Residents’ concerns are also discussed at each meeting,
and a spotlight session on repairs has been completed,
addressing one of the biggest residents’ concerns regarding
housing.
Induction programme developed for new OSC Members and | Afazul Hoque Q1
Sub Committees. 16/17 Complete
Timing of OSC relative to Cabinet moved to allow for more Afazul Hoque Q1
time to consider reports prior to Cabinet. 16/17 Complete
The Council also worked with the Centre for Public Scrutiny
to support Members with scrutiny of the budget and
Children’s Services. Learning from 2016-17 have been used
to develop the 2017-18 work programmes for the scrutiny
committees.
11: Officers undertake a full A full review of compliance with minimum (Part 2) and Ruth Dowden Q2
review of compliance with the recommended (Part 3) data of Local Transparency Code 15/16 Complete
requirements of the Local (LGTC) 2015 was undertaken and options going forward
Government Transparency were proposed.
Code and take any action Achieve Compliance for part 2 data Ruth Dowden Q1 Comblete
required to secure this 16/17 P
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compliance on a regular basis.

Agree and implement approach to Part 3 data.

Following an exploration of what Part 3 data could be
published, we have made a commitment to publish a number
of recommended data sets, including spend exceeding £250;
total amount spent on remuneration; size of Council assets;
reasons for holding an asset; is the asset of community
value; salary band charts for all staff at the top 3 levels;
names of all employees with salaries over £150,000; and the
number of fraud cases and their total monetary value.

Of these, we currently provide data on spend exceeding
£250, the total amount spent on remuneration, salary band
charts of all staff at the top 3 levels, names of all employees
with salaries over £150,000 and the number of fraud cases
and their total monetary value.

Information on assets is to follow shortly.

Ruth Dowden

Q2
16/17

Complete

12: Officers explore approaches
to achieving three-star status for
all relevant information required
to be published by the Local
Government Transparency
Code (as applicable) within six
to nine months; and assess the
feasibility of achieving five-star
status for different categories of
data published by the council
on an ongoing basis, in the
longer term.

Options to achieve 3 through to 5 star status with respect to
quality/accessibility of published data were identified and
evaluated

Ruth Dowden

Q1
16/17

Complete

3 star status in all data sets where this is feasible has been
achieved.

Ruth Dowden

Q2
16/17

Complete

Agree ambition and approach with respect to 4 and 5 star
status and initiate work to achieve this -

The proposal for the use of a data sharing platform to
achieve the 4 star publication standard is being actively
progressed. An extension of that contract has been enacted.
Additional resources to enable us to reach 4 and 5 star
status is in the process of being agreed.

Ruth Dowden

Q3
16/17

Behind
schedule
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14: In the short term, the See Ruth Dowden Q2
Council develops a frequently- http://www.towerhamlets.gov.uk/Ignl/council_and_democrac 15/16
updated online hub of y/Transparency/transparency.aspx for the current status of
information accessible from the | the online hub
Council homepage, including all
information required by the As well as the Transparency Code data, Non-domestic rates Complete
Local Government (NMDR), a range of equalities monitoring data, performance
Transparency Code, as well as | of the Council, reports and papers associated with Council
additional categories of decision-making and the Freedom of Information Log is also
information suggested in the provided.
body of the Commission’s
report. Once the new data sharing platform (see 12 above) is

implemented, this will also increase the accessibility of our
data significantly.

15: In the longer term, the This has been considered as part of the review and Ruth Dowden Q2
Council explores the costs and | evaluation of options (see 13 above) 16/17
benefits of regularly publishing
all of its data, with exceptions, Complete
as recommended in the Local
Government Transparency
Code.

16: Officers explore options to A specification for a new system has been developed and is | Afazul Hoque Q4
allow the public to access data | with the Council’s ICT contractor for consideration — 2017/18

published by the Council via
user-friendly, visually appealing
and easily-navigated interfaces,
using Redbridge DataShare and
Bath:Hacked as benchmarks.

A new system will be in place in 2017.
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The Performance management system Covalent is currently | Ruth Dowden/ Q2
being implemented. The Council has also purchased a data | Afazul Hoque 16/17
publishing software (SOCRATA) and will explore how both
systems can interact to publish performance information in
web format in a more accessible way. This will link the work
relating to accessibility of data under recommendations 11
and 12 above.

Complete

17: The Council appoints an
open data champion for each
directorate.

This was discussed by the Information Governance Group, where it was deemed not practicable, as well

as required resources being unavailable. This could be explored again in the future with the
implementation of the Council’s new data publication platform.
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Appendix D - Local Government Transparency Code (LGTC) 2015: Part 2
required data benchmarking

Under the LGTC 2015, we are required to publish a number of data sets and
key Council documents. These include:

e Expenditure exceeding £500

e Government procurement card transactions over £500
e Tender for contracts to provide goods and/or services with a value that
exceeds £5,000

Contracts over £5000

Grants information

Organisation chart

Senior salaries

Pay multiple

Trade union facility time

Land assets

Social housing asset value

Parking accounts and spaces

Fraud data

Constitution

Every local authority has a duty to ensure this public data is:

Good quality

Clear and easy to understand

Accessible and presented in a user friendly
Kept safe

An internal benchmarking exercise was carried out with 17 London boroughs
to compare how Tower Hamlets ranks against other boroughs and to help us
understand how we can achieve greater transparency. Tower Hamlets
currently provides all Part 2 required data at a minimum of a 3 star rating
standard (see Table 1). It is also currently above average on some areas, on
par with the other London boroughs in most areas, with some data sets in
need of improvement where greater clarity could be provided. (See Table 2)

Tower Hamlets, however, provides all required data sets; only two other
boroughs, of those analysed for this exercise, seem to provide all the required
data under the LGTC 2015 at the current time. Of the 12 required data sets
where it is possible to compare ratings, Tower Hamlets is at an average or
above average rating on 10 of them. In particular, it's 3 star rating for
information provided on parking accounts and spaces, fraud, grants and
government procurement card spend is above average.

It is below average on data sets regarding tender for contracts to provide
goods and/or services with a value that exceeds £5,000, where of the
available data, 14 boroughs scored better and the remainder were on par or

43
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did not clearly provide the data. On trade union facility time, just over half of
boroughs also scored better than Tower Hamlets.

It should be noted however, that a number of boroughs, which currently score
well, have more advanced data publishing platforms than the one Tower
Hamlets currently employs. It is envisaged that with the procurement of
Socrata, Tower Hamlets will be able to realise its ambition to achieve 4 and
then 5 star ratings for all required data sets. Tower Hamlets also provides a
significant amount of recommended Part 3 data.

With clarity and accessibility at the core of the LGTC 2015 requirements,
Tower Hamlets is doing well having provided all required data sets in a
reasonably accessible manner, where the information is relatively easy to find.
The implementation of Socrata should further improve this.

Table 1 — Tower Hamlets rating of LGTC 2015 Part 2 data

Information category Current format Current
star rating
Quarterly
Expenditure exceeding £500 CSV and Excel Three
Government procurement card Excel, CSV - latest Three
transactions over £500 was June 2017
Tender for contracts to provide Link to summaries Three
goods and/or services with a value on London Tenders
that exceeds £5,000 Portal for current
invitations
Contracts over £5000 Information Three
available from
London Contracts
Register as CSV
Grants PDF, Excel and Three
CSv
Organisation chart PDF Not
reasonably
applicable
but can be
picked up
under data
for senior
salaries
Annually
Senior salaries including divisional PDF, Excel and Three
directors and the budget and role CSV
of employees earning over
£50,000
Pay multiple PDF Not
44
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reasonably
applicable
Trade union facility time Excel spreadsheet Three
Land assets Excel spreadsheet Three
and CSV
Social housing asset value PDF, Excel and Three
CSV
Parking accounts and spaces PDF SOCRATA
will enable
us to make
this data
more
accessible
Fraud Word, Excel and Three star
CSV
Constitution HTML Three
45
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Table 2 — Benchmarking data
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Data Tower Waltham Newham Hackney Greenwich Southwark Lewisham Westminster Hammersmith
hamlets Forest and Fulham
Expenditure exceeding 3 (June 2017
£500 3 3 data) 3 4 4 3 3
Government 3 (March
procurement card 3| 3(2016 data) None Found None Found 4 3 3
: 2017 data)
transactions over £500
Tender for contracts to
provide goods and/or 3| None Found 3 4 3 3| 4(2016 data) 3
services with a value
that exceeds £5,000
£ontracts over £5000 3 None Found 3 3 None Found 4 None Found 3
(@)
D -
érants 3 2 (201d3 14 3 4 None Found 3 | None available 3
© ata)
Organisation chart N/A 1 3 2| None Found 1| 3(someinfo 4
not included)
Senior salaries 3 11 1 (Nov 2016) 3 4 2 3 4
Pay multiple N/A __None 3 | None Found None Found None Found __2Some 3
displayed information
'I_'rade union facility 3 _ None 3 4 4 3 (2015 data) 4 4
time displayed
Land assets 3 2 3 3 4 4 3 3
Social housing asset 3 > 3 3 (2015 4 4 4 4
value data)
Parking accounts 1 (2015-2016 2 (2014-15 None 3(2015/6 | 2 (no accounts _
and spaces 3 data, PDF) data) 4 displayed data) information) None Found | 1(2014-15 data)
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1 Half info None None Links to 3 published in
Fraud 3 None Found available displayed displayed claeg(re?jci’sapl(:yc; Q?nelﬂgg 4 4
Constitution 3 4 | 4 (May 2016) 3 3 in moeting 3 3 3
Data Camden Islington Lambeth Barking and Barnet Redbridge Haringey Ealing Wandsworth
Dagenham
Expenditure 4 (Sept 3 (2013-14
exceeding £500 2017) 3 4 | None Found 4 4 | None Found data) 3
Government
procurement card 3(2017-18
transactions over None Found | None Found | None Found | None Found 5 4 | None Found | None Found data)
£500
Tender for contracts
to provide goods
~Bhd/or services with a 4 andzél{llg 4 3 4 4 4 4 3 4
Qalue that exceeds
£25,000
:ZQ.;ontracts over £5000 4 and July 4 3 4 4 (2013-14 4 | None Found 3 4
2017 data)
Grants 4 but 2014- 3(2015-16 |\ e found | None Found 4 4 4 2 (unclear) 4
15 data)
Organisation chart 4 | None Found | None Found 4 4 4 | None Found 3 4
: . 2 (not all info 4 (2014-15 3 (2015-16
Senior salaries 4 displayed) 3 4 data) 4 4 3 data)
. 3 (2015-16
Pay multiple None Found | None Found 3 3 3| None Found | None Found | None Found data)
Trade union facility 4| None Found 3 4 4 4 3 3 3
time
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Land assets 4 3| None Found 4 4 4 4 | None Found 2
Sogil housing asset 3| None Found 3 4 4 4 3| None Found 2
Parking accounts 3 (2015-16
and spaces 4 | None Found | 3 (2015 data) 4 | None Found | None Found | None Found | None Found data)
Fraud 4 | None Found 4| None Found | None Found | None Found | None Found | None Found | None Found
Constitution None Found 3 3 3 3 3 3 3 3
T

QD
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Agenda Item 5.3

Cabinet %

19 December 2017 TOWER HAMLETS

Classification:
Report of: Ann Sutcliffe, Acting Corporate Director, Place | Unrestricted

Establishment of Group Training Association for Construction Training

Lead Member Councillor Joshua Peck, Cabinet Member for Work
and Economic Development
Originating Officer(s) Andy Scott, Divisional Director Growth and Economic

Development. Place Directorate
Colin Middleton, Construction Development Officer

Wards affected All wards

Key Decision? No

Community Plan Theme | A fair and prosperous community

1. Executive Summary

1.1. In response to feedback from construction employers and the need to facilitate
the entry of local residents into the construction sector locally and across
London, LBTH Officers have been actively exploring the feasibility of
establishing a Group Training Association (GTA) for construction, in partnership
with the London Legacy Development Corporation (LLDC) and East London
borough partners. These discussions have resulted in the proposals contained
within this report, for LBTH to fully engage in the establishment of a GTA for
East London, potentially based within the current construction training centre
based at Cathall Road in Leyton; combined with a series of hubs for delivery on
construction sites across the area.

1.2. This report highlights the forecasted demand for the services of the centre, the
need for the leadership of the project by employers (supported by Council
Officers); the rationale for utilising an out of borough training centre; the
financial implications for the borough and the timetable for development and
implementation.

2. Recommendations
The Mayor in Cabinet is recommended to:
2.1. Agree to pursue the formal establishment of an East London Group Training

Agency (GTA) in partnership with the London Legacy Development Corporation
(LLDC) and other east London Councils.

Page 93



2.2.

3.1.

41.

4.2.

5.

To receive a further report in the new year to set out recommendations for the
adoption of a formal governance structure including legal, financial and
procurement implications for the Council; and to seek approval for formal LBTH
representation within the recommended governance structure.

REASONS FOR THE DECISIONS

Decisions need to be taken to enable the establishment of a Group Training
Association in East London with the active involvement of LBTH. Partners
developing the proposals include LBTH, the London Legacy Development
Corporation, London Borough of Waltham Forest and London Borough of
Hackney. This will involve further preliminary work to enlist the support of
industry; the establishment of legal and governance structures to support GTA
development and delivery, and to enable the leasing of Cathall Road
Construction Skills Centre and the commissioning of a training provider to
deliver training required.

ALTERNATIVE OPTIONS

Do nothing. WorkPath and contractors are finding it increasingly difficult to
recruit appropriate local residents to fill local vacancies and to enable the
fulfilment of apprenticeship and job commitments outlined in S.106 agreements
and council contracts. Without radical intervention such as the GTA this
situation is likely to continue for the foreseeable future.

Continue to use existing training providers to deliver apprenticeship and other
construction related training. Existing training providers do not have the
confidence of industry and are unlikely to take advantage of the training
programmes offered. Local residents are therefore less likely to access
opportunities.

FACTORS FOR CONSIDERATION

Background

5.1.

Evidence from inner London boroughs and contractors has made it clear that
the lack of supply of suitable local residents in London who wish to enter the
construction sector is the biggest single recruitment problem for the sector.
The Construction Industry Training Board (CITB) predict that there will be a
demand for nearly 440,000 construction workers in London by 2021 (up from
400,000 at present). Currently 210,000 of current construction workers are
estimated to come from Eastern Europe. At present, only 5,000 construction
workers live in Tower Hamlets. The expectations of the different communities
in Tower Hamlets and within London in general, and the demographic changes
caused by the increased costs of housing in London are likely to exacerbate
this position further. This problem will not be solved overnight and will require
new mechanisms and allied processes that are wide-ranging and agile enough
to help resolve the situation.
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5.2. Discussions with key local contractors, including Ballymore, Canary Wharf
Contractors, Morrisroe, MACE, Berkeley Homes and F3, have highlighted the
difficulty in recruiting local residents, even with support with job brokerages
such as WorkPath. They have also highlighted concerns with the current
quality and nature of construction training in London even when they have
managed to recruit local people; and have indicated a wish to develop
mechanisms to meet the S.106 opportunities and additional prospects arising
from the government’s new apprenticeship levy. The training currently offered
simply does not meet the emerging demands of the sector. The recent Review
of the UK Construction Labour Model for the Construction Leadership Council
(CLC) strongly suggested that gaps in provision will not be delivered by the
current delivery models. This has led some contractors to themselves explore
the establishment of training centres to deliver the new types of training
required. This also highlights the need for a model for delivery across the
whole of this sector, particularly in London, which promotes flexibility and agility
based on industry needs. In this context, when talking to contractors, the
concept of establishing a Group Training Association (GTA) has proven a
seductive one.

The GTA Model

5.3. The GTA model has been delivering successfully since the 1960s and is
traditionally an employer-led mechanism for delivering apprenticeship and
vocational training that meets industry needs and requirements. Itis run as a
charity/not-for-profit company utilising government training funds and
contributions from industry' to manage delivery; and is normally linked to a self-
run physical training centre. To be an effective centre for construction training,
the GTA would have to be able to deliver:

a. Apprenticeships and NVQ training up to Level 5/6;

b.  One-off or regular training programmes funded by employers, boroughs,
or individuals;

c. On-site training and accreditation through On Site Assessment and
Training (OSAT)/Experienced Worker Practical Assessment
(EWPA)/onsite assessments.

"In this case it is likely that the boroughs will continue to support with existing S106 contributions
secured for this purpose, and that discussions will also take place to review the requirements of the
boroughs SPDs and the methodology for supporting construction training.
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Cathall Road Training Centre

5.4.

5.5.

5.6.

5.7.

5.8.

Officers currently consider that a suitable central infrastructure facility exists at
the Cathall Road Construction Training Centre in LBWF, although the GTA
model and governance arrangements would not be tied to this particular site.
This centre, based in Leyton and only 15 minutes from Mile End, was built as
part of the London 2012 legacy as one of only two specialised scaffolding
centres in the South East, capable of delivering training at NVQ2 or above:

a. Theland is owned by UKPN.

b. LBWEF is the main leaseholder and is currently reviewing possible future
usage.

c.  The current sub-leaseholder delivering training at the Centre is the
National Construction College (NCC).

All consulting partners are keen to utilise this centre for an East London training
facility and as part of the development of a GTA “hub and spoke” programme.

Discussions have taken place at a senior level between LBWF and the LLDC.
LBWEF ‘s October Cabinet has agreed to the further development of the GTA
proposals alongside negotiating a phased exit strategy (from the Cathall Road
site) with CiTB and an extension of the original 10 year Planning Agreement for
the Cathall Road site.

The timetable for the setup of the GTA, including the legal processes involved
in establishing a formal board structure is tight, but CiTB are open to a phased
exit from in order to ensure continuous delivery from the site.

In addition to the establishment of the GTA, a training provider will need to be
commissioned and; potentially, a bid for LEAP funding could be submitted in
January 2018, although the timeframe for the bidding round is not yet known
and it may be that delays and processes make a LEAP bid unpractical. LBWF
is undertaking an assessment of the possible costs of refurbishment and
upgrading, but requirements are likely to focus the need for updated IT
equipment and could therefore conceivably be funded from other sources.

It is presently assumed that delivery under the new GTA will commence in the
summer of 2018, but with CiTB open to a phased exit from the Cathall Road
site there is room for this timeframe to slip without consequence.

LLDC Involvement

5.9.

The London Legacy Development Corporation (LLDC) previously
commissioned a consultant report to review the possibility of establishing a
GTA for the Olympic Park. The subsequent report highlighted the benefits of
the scheme, but stressed the inability of a scheme purely for the Park to
become cost effective and therefore encouraged the LLDC to continue to
explore the practicalities of establishing such a GTA across and in partnership
with neighbouring/partner boroughs.
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5.10. The report estimated that a minimum of 200 apprenticeship opportunities would

5.11.

be required to enable a GTA to be financially viable. LBTH Officers had
reached the same conclusion, based upon an anticipated number of
apprenticeship posts of around 120 a year, i.e. further economies of scale
would be required to make a GTA cost effective. It is the opinion of the LLDC,
LBTH and neighbouring boroughs that establishing a training centre/provision
across East London offers the most cost efficient solution. As a result of this,
ongoing discussions are being held between LBTH and LLDC, LBWF and
Hackney officers with a view to developing a joint initiative.

Officers believe that the establishment of a GTA should be seen as offering an
all-round solution to the problem of skills and apprenticeship training for the
construction sector not only in Tower Hamlets, but to East London and
potentially for London as a whole. Working closely with WorkPath, the GTA
would help establish the growth of a culture of construction employment for
LBTH residents within both manual and professional fields. It is anticipated that
this would raise the quality and quantity of apprenticeship delivery and
employer-led training available, as well as meeting current demand whilst
driving new demand.

5.12.LLDC has engaged a consultant (CEO Global Education Specialists Ltd) to put

forward options and recommendations for the governance structures and
procurement process. The timeframe for output delivery is set out below.

Delivery Model/s

5.13. The traditional GTA model looks to run training from a physical training centre.

Establishment of such a facility is not feasible in a borough like Tower Hamlets,
where land values are such that establishing a large scale physical centre
would be financially impossible. This leaves three options:

a. Deliver all provision remotely on-site or on pop-up premises;

b. Look at obtaining a site outside of the borough, most likely with other
partners;

c. A mixture of both options a. and b.

5.14. Option a. is perfectly feasible and facilitates a model which allows for agility of

delivery and an ability to utilise training offered by contractors at their training
sites (e.g. Morrisroe for formwork). This follows on from the model established
by the CITB in their client-led approach/National Skills Academy for
Construction (NSAfC), which expressed the requirement to set up physical on-
site training facilities on major development sites as part of any NSAfC
agreement.  This “pop-up” system is a model that does work, but relies
heavily on different contractors working together to refer apprentices across
sites. On its own, such a joint working relationship is difficult to maintain, but is
part of the “modus operandi” for the GTA. However, relying solely on a “pop-
up” model leads to a lack of ownership which is inherent with a physical training
centre. It also relies on training facilities being available on site as and when
required, and this is not always possible. An actual physical centre location
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5.15.

allows for better planning and control of delivery and would be easier for the
GTA to manage.

LBTH and LLDC officers agree that to enable a truly flexible, employer-led
model capable of delivering a wide range of necessary skills/competencies,
particularly to meet the challenges of new methods of construction and
technological changes, the GTA would benefit from a mix of physical facility
and outsourced “pop up” delivery.

ATA Model

5.16.

5.17.

5.18.

The GTA model being suggested is not to be confused with the ATA model
(Apprenticeship Training Agency). The ATA model is an employment agency
for apprentices and under this model, apprentices are directly employed and
managed by the ATA, and they undertake their apprenticeship with an
approved training provider whilst being hired out to host employers. The ATA
model outsources the training activity for the apprenticeship to training
providers, whereas the GTA model only offers training for the apprentices as
explained above.

One of the incentives for researching alternative delivery models is the difficulty
in tracking and retaining apprentices within the construction industry. Modern
build methods have meant many apprentices are unable to fulfil all the
requirements of their training on one site; it has created difficulties for
contractors in fulfilling their S106 obligations attached to particular
developments, and for the Council in being able to evidence delivery and
establish audit trails to justify discharge of S106 Obligations. It was believed
that the establishment of an ATA (Apprenticeship Training Agency) whereby
the council employed the apprentice using the S106 funding and essentially
used the development sites to provide “placements” would overcome these
issues. With these issues in mind GTA’s often establish Apprenticeship
Training Agencies (ATAs) to manage continuity of apprentices across different
contractors.

Officers are therefore mindful to ensure that whatever structure is put in place
at Cathall Road encompasses both training and brokerage.

Development Timeline

November 15t — draft paper on governance structure models

November 23 - Steering Group consultation

November 30t — Second report on governance structure models

December 14t — Steering Group consultation

New Year — boroughs submit their detailed reports and recommendations to
internal governance

Legal Implications

5.19.

Officers from the partner boroughs will be working closely with the consultant to
develop a suitable governance structure which is owned and led by industry,
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but supported and influenced by the partner boroughs. However, in establishing
the structure consideration needs to be given to the procurement implications
for the boroughs and what options may enable boroughs to direct the
expenditure of their training budgets through the GTA without additional
procurement processes. The consultant will therefore be considering
governance structures that enable this whilst still minimising legal and financial
liabilities for the boroughs.

Possible scenarios and issues to be considered

5.20.

5.21.

5.22.

It is currently proposed that the Cathall Road training centre will continue to be
sub-leased by LBWF and a training provider and broker formally procured. Itis
envisaged that this lease will be a full repairing lease, with a Service Level
Agreement which will state targets for delivery. The SLA will also require the
training organisation/GTA procured to bring with it apprenticeship funding,
approval from the CITB to deliver CITB Levy funded training; and a
commitment to run full cost recovering courses as necessary, It will also
contain agreement to deliver training on pop-up sites across the boroughs
established with contractors/developers or via on-site assessment .
Management of this will rest with the LBWF.

Whilst it is the intention of officers to securely limit liabilities for LBTH, one of
the issues that will require consideration by LBTH Legal and other partners is
the use of S106 funds to support the delivery of the construction training.
Without a formal legal partnership arrangement in place LBTH is unlikely to be
able to secure a waiver to procurement processes and will still have to tender
for additional services, as we do currently. It would be beneficial if the
governance structure was such that this issue was dealt with as part of its
establishment. Having said that, if the GTA essentially becomes self-financing
then S106 funding secured to support residents into the sector could be utilised
to support niche programmes such as an expansion of the “Women Into
Construction” programme.

In the event that partners fail to secure a lease on Cathall Road, the training
organisation/GTA can be procured to deliver training solely on pop-up sites or
on-site assessment. The risk of not being able to lease the Cathall Road site is
minimal.

Financial Implications

5.23.

There are no financial costs arising immediately from this report and a further
report will be submitted in the new year to set out implications highlighted by
the consultant; however:

Development work

5.23.

1. Currently there is £150k of S106 funding that was secured through IDSG in
2016. The approved PID securing this project funding is titled, “Increasing
Employment Outcomes”, and received final approval on May 24t 2016.
Funding is available over two years to secure a project development
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manager in post since April 2017), on a part time contract, with associated
development costs such as procurement advice and internal legal fees.

Capital Funding

5.24. An assessment is being undertaken by LBWF to identify potential structural
changes within Cathall Road which would be required to enhance the work of
the GTA, to make it capable of delivering a range of modern methods of
construction. The current physical condition of the centre is very good and the
need for significant capital investment is not envisaged. However, there will be
a need to upgrade IT equipment significantly for it to deliver CADD and other
higher level training.

5.25.There is a London Economic Action Partnership (LEAP) capital funding round,
originally to be launched in October 2017, but which is now likely to be delayed
until after the new year, which the GLA explicitly see being exploited to deliver
the GLA “hub and spoke” proposals. Subject to any agreement with the current
sub-leaseholders, potentially a joint bid will be submitted, led by LBWF, but is
dependent on timeframe and whether or not it is fit for purpose.

Revenue Funding

5.26. It is not envisaged that any further revenue funding will be required to support
the development phases of the project. As noted above, LBTH legal and
procurement advice will be required, but this already accounted for by secured
S016 funding.

5.26.1. LLDC has to-date covered all costs associated with development of the GTA
and any further development costs will continue to be covered by the LLDC.

5.27.1n relation to the long term financial implications of sustaining the GTA it is fully
intended that the industry led model will be self-financing. However for
additional delivery, LBTH already has significant S106 funding secured to
support construction training for LBTH residents, as well as obligations to
provide LBTH apprentice placements during both construction and end user
phases of every development, and the ambition going forward is that the newly
established east London training centre will be the primary mechanism for
delivering the obligations of both the developers and the local authorities. This
however, is a key issue for legal and procurement considerations:

5.28. Whilst the report has noted the intention to minimise financial liabilities for
LBTH the partnership agreement put in place will have to be of a formal nature
to enable local authorities to be considered legal partners in the process of
procuring a training provider, otherwise the authorities would still have to
undertake their own procurement process for commissioning training providers,
with no guarantee that the proposed GTA would be the successful tenderer.
Initial discussions with LBTH Procurement have put forward two potential
options, but these are based on preliminary discussions and other options will
be put forward by the consultant.
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Planning Obligations and SPD

5.28.1. Assuming that the governance and procurement issues can be solved to the

6.1.

6.2.

6.3.

7.1.

7.2.

satisfaction of all, going forward, discussions will take place with partner
boroughs to ensure a consistent approach to securing the necessary
funding, placement support and supply chain obligations , in line with a
commitment currently being developed by the LLDC and taking into account
procurement regulations as highlighted above. Support from LBTH Planning
Department will also be required and discussions have begun.

COMMENTS OF THE CHIEF FINANCE OFFICER

This report seeks the approval of the Mayor in Cabinet for the Council to
engage in the establishment of an East London Group Training Agency (GTA)
in partnership with the London Legacy Development Corporation (LLDC) and
other east London councils. The GTA will provide apprenticeships and other
vocational training for roles in the construction industry. Following development
of the proposals, a further report will be submitted to Cabinet to approve the
governance structure and to consider the legal, financial and procurement
implications for the Council.

At this stage the Council is not entering into any long term financial
commitments but has employed a part-time project development manager and
will incur costs in developing the proposals, including the commissioning of
procurement and legal advice (paragraph 5.23.1). These costs will be fully
financed through Section 106 resources of £150,000 that have previously been
approved for projects intended to increase employment outcomes.

A detailed assessment of the financial implications of any proposals will be
included in the future Cabinet report. It is anticipated that the GTA will become
self-financing over time, however Section 106 and Apprenticeship Levy funding
may initially be required to support revenue costs in the early years. The
Council and its partners are expected to submit funding bids to the London
Economic Action Partnership (LEAP) to secure resources to finance the
required capital investment in IT equipment. These issues will be considered in
detail when the operating model and partnership arrangements are more
developed.

LEGAL COMMENTS

This report seeks the approval of the Mayor in Cabinet for the Council to
engage in the establishment of an East London Group Training Agency (GTA)
in partnership with the London Legacy Development Corporation (LLDC) and
other east London councils.

At this stage, there are no legal implications. It is noted however that a further
report will be presented in the New Year setting out recommendations for the
adoption of a formal governance structure including legal, financial and
procurement implications for the Council; and to seek approval for formal LBTH
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8.1.

8.2.

8.3.

9.1.

9.2.

10.

10.1.

11.

11.1.

representation within the recommended governance structure. Any legal
implications will be addressed in that report.

ONE TOWER HAMLETS CONSIDERATIONS

In line with The Single Equality Framework (SEF), the GTA, with support from
WorkPath will seek to put in place best practice guidelines to ensure that the
workforce of contractors in the borough better reflect the local community.

The provision of apprenticeship training will ensure continued development of
young people. This will be supported through entry level programmes to enable
local young people, particularly women, disabled people and from BAME
groups to enter into a sector which they are significantly under-represented.
This will include the provision of pre-apprenticeship programmes, such as the
recent programme developed with Ballymore and funding through S.106
funding. Specific courses for women will continue to be organised through
WorkPath to encourage take-up.

It is intended that robust equality targets will be included within the Service
Level Agreement which the training provider will be required to sign as a
condition of the lease. This will be monitored closely by the Board, Group and
Borough Officers.

BEST VALUE (BV) IMPLICATIONS

Joint processes will be established with the LLDC and partners to provide value
for money. This will be in line with the intentions outlined in the LBTH
Best Value Action Plan. In particular, it is envisaged that procurement for the
GTA training provider will require tendering though a full OJEU advertising
process.

Best Value procurement processes will be put in place to support local
businesses (especially SME and alternative providers) and third sector
organisations

SUSTAINABLE ACTION FOR A GREENER ENVIRONMENT

It is envisaged that the scope of training to be delivered by the GTA will include
new green skills (such an instillation of green roofing), which will support the
sustainability requirements of the Council. The increased recruitment of local
people into construction and the growth and subsequent use of local sub-
contractors’ developments in east London will lead to a decreased carbon
footprint in the borough as the number of commuter/business journeys into the
borough fall.

RISK MANAGEMENT IMPLICATIONS

Lack of Support from Contractors - Contractors have been actively consulted by
LBTH, LLDC and other borough partners over the last 6 months this
consultation with continue. It is envisaged that Contractors will be required to
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11.2.

11.3.

11.4.

11.5.

11.6.

12.

12.1.

13.

13.1.

support the use of the GTA via S.106 planning obligations. Failure to secure
these obligations via introduction of a Supplementary Planning Document will
mean a continuation of the consultation and liaison with contractors through
WorkPath to maximise opportunities.

Failure to secure Cathall Road as the training hub - Officers will work closely
with contractors in the borough to utilise contractors-led pop-up training centres
to deliver bespoke training as and when required. Whilst this will lack the
incentive of working through a main “hub”, it will however mean that demand
led training can be delivered.

Failure to secure LEAP funding for Cathall Road capital development - Cathall
Road is currently able to deliver a wide range of demand-led training without
the benefit of additional adaptations. CADD and other higher level training will
be delivered via on-line delivery.

LEAP funding for Cathall Road proves inadequate to deliver changes required -
Robust project management processes to be established with LBTH Officer
who has extensive experience in similar projects.

Failure to secure appropriate training provider - Previous soft-testing by LLDC
has indicated significant interest from training providers and current GTAs
nationwide and there is already a list of appropriate providers in place.

Failure to maximise use by LBTH residents and businesses - WorkPath to be
intrinsically involved in the process to ensure residents and businesses are
signposted to opportunities and supported to sustain them in
employment/apprenticeship positions.

CRIME AND DISORDER REDUCTION IMPLICATIONS

The increase in training of local young people into apprenticeships and
employment opportunities in LBTH will decrease the number of NEETs and
decrease the likelihood of offending. Additional support provided by WorkPath
to enable ex-offenders to take up the training and apprenticeship places offered
will decrease the amount of re-offending and lead to a subsequent fall in crime
rate.

SAFEGUARDING IMPLICATIONS

All staff associated with the training provider will automatically be DBS
checked. Safeguarding processes will be put in place (including through the
Prevent programme) in line with SFA guidelines.
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Linked Reports, Appendices and Background Documents

Linked Report

. NONE
Appendices
. NONE

Background Documents — Local Authorities (Executive Arrangements)(Access
to Information)(England) Regulations 2012
http://www.constructionleadershipcouncil.co.uk/wp-content/uploads/2016/10/Farmer-

Review.pdf

Officer contact details for documents:
Colin Middleton

Construction Projects Officer

Growth & Economic Development
Colin.middleton@towerhamlets.gov.uk
020 7364 1539
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Agenda Item 5.4

Cabinet %

19 December 2017 TOWER HAMLETS

Classification:
Report of: Ann Sutcliffe, Acting Corporate Director, Place | Unrestricted

Withy House Tenant Management Organisation (TMO)Termination Notice

Lead Member Councillor Islam, Cabinet Member for Housing
Originating Officer(s) John Coker, Strategic Housing Manager

Wards affected Bethnal Green

Key Decision? Yes/No

Community Plan Theme | A Great Place to Live

Executive Summary

Withy House TMO was set up in 1996 to manage a single block of 80 flats on Globe
Road. A Management Agreement was signed on 10t July 1996 in accordance with
the Housing (Right to Manage) Regulations 1994, under which the Council
appointed the TMO to undertake responsibility for Cleaning, Caretaking & Grounds
Maintenance, Day to Day repairs, Rent Collection and Arrears Control in the block. It
has a staffing complement of one Caretaker and one part time Manager.

Following investigations by the Council and its agent, Tower Hamlets Homes, the
Council now believe Withy House Tenant Management Co-operative (the TMO) to
be in breach of its obligations under the Management Agreement. A breach notice
was served in June 2016 followed by a termination notice in January 2017. Under
the terms of the Management Agreement drawn up in 1996 the TMO has a right to
seek a review of the decision to terminate the management agreement from the
Housing Committee; the nearest equivalent decision-making body today is Cabinet

Recommendations:

The Mayor in Cabinet is recommended to:

1. Review the decision to terminate the Withy House Management Agreement
2. Decide on whether or not the decision to terminate the Management
Agreement should be upheld.
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3.1

3.2

3.3

3.4

3.4.1

3.4.2

REASONS FOR THE DECISIONS

The response from the TMO to the matters raised in the breach notice served on
them in June 2016 did not indicate that the TMO had the competence or capacity
then, or in the near future, to remedy the shortcomings identified in a draft internal
audit. The Council is therefore not satisfied that the TMO has satisfactorily initiated
the necessary action to remedy the breaches in the necessary timescale, or is likely
to do so in the future. Public funds have already been put at risk due to the TMO’s
failings and remain at risk.

ALTERNATIVE OPTIONS

Alternative options considered, but not recommended by officers, are to either
remove the delegated authority for specific functions e.g. repairs, but allow the TMO
to continue under an action/improvement plan, or to offer the TMO more time to
strengthen its action/improvement plan. Neither of these options really addresses the
systemic failures of the organization, and would leave the risks identified by the
LBTH audit to continue for an indefinite period. The officers and advisors’ view was
that that the time required to implement an action and improvement plan could
extend to 18 months or more (assuming that there were sufficient volunteers among
residents who were both willing and able to undergo the necessary training and
devote the extensive personal time to achieving the outcomes required).

DETAILS OF REPORT

In November 2015, the new Chair of Withy House Tenant Management Organisation
informed Tower Hamlets Homes (THH) of numerous concerns around the TMO’s
management and employment issues. This prompted a number of meetings and
discussions within THH / London Borough of Tower Hamlets.

A decision was taken to carry out an Audit of the TMO’s management & governance.
This was carried out by the Council’s internal audit team in February 2016.

At the same time, THH commissioned a Housing Consultant (& TMO specialist), to
make contact with TMO Committee members and assess the members’
understanding and competence, represent the council’s interests and advise on
Management Agreement (MA) options.

Internal audit findings

The Audit investigation concluded that the council could have Nil Assurance
concerning the management & governance of the TMO. The audit found there had
been a systematic failure of good governance that had put at risk the TMO’s effective
management. The audit identified long-standing failures in practice and procedure
which compromised effective management. The audit found that there had been
negligible training, guidance or support across the organisation and neither the
members of the Management Committee nor the TMO staff had sought such
assistance either from the council or from external agencies.

Furthermore, the audit found that there was a serious risk around the suitability of the

TMO'’s repairs and maintenance contractors and that safety certification, checking of
insurance and vetting of staff has not taken place.
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3.4.3

3.4.4

3.4.5

3.4.6

3.4.7

3.4.8

3.4.9

3.5

3.5.1

A high level of rent arrears was found which indicated a systematic failure of arrears
control. Appropriate financial procedures were not in place and the TMO had run up
a deficit in the previous financial year of £11,000". This had substantially depleted the
TMO'’s reserves.

The audit revealed that staff employment matters were inadequate and the basics of
Contracts and Job Descriptions were not in place. In addition the TMO had failed to
deal with a staff grievance, which had put the TMO at risk of facing potentially
damaging Employment Tribunal proceedings.

The Committee operated without a Code of Conduct; committee administration was
lacking; there was no schedule of agreed meeting dates, and no comprehensive
minutes were held to record Management Committee decisions.

The audit found that the TMO budget was set by the bookkeeper rather than by the
Management Committee.

There is no Business Plan in place and therefore no aims and objectives or longer
term strategic plans in place.

The TMO had not held the five yearly ballot required by the Management Agreement
since 2009. An absence of signed and dated agreed policies and procedures reflect
the Management Committee’s lack of understanding and competence in relation to
their roles and responsibilities.

The audit identified a risk arising out of the absence of robust anti-fraud procedures
and up to date bank mandate records. The audit also questioned the adequacy of
committee members to implement the recommendations of the Audit Report.

Breach notice

Based on these findings, the council served a Breach Notice on the TMO on June 3™
2016 outlining six specific breaches of the TMO Management Agreement (Appendix
1).

3.5.1.1.1 Breach 1 — Training and Information — failure to ensure that

members, committee members and staff have access to
training opportunities.

35112 Breach 2 — Five Year Ballot — failure to ensure, that not less than
once every five years, the tenants and leaseholders are consulted
concerning the continuation of the management agreement by way
of a secret ballot or anonymous questionnaire.

3.51.1.3 Breach 3 - Repairs and Maintenance — failure to maintain an
approved contractor’s procedure, retain copies of insurance
certificates and report matters to a sub-
committee/Board/General meetings.

3.51.14 Breach 4 - Rents & Arrears — failure to take prompt action to
recover rent arrears and prevent arrears becoming serious, and
failure to set up a rent arrears sub-committee.

3.5.1.1.5 Breach 5 - Financial policy and procedures — failure to set up a

finance sub-committee, failure to make the Board aware of the
financial situation, failure to involve management on budget setting,
failure to maintain an effective account management system.

! The accounts of the TMO record a deficit for each of the financial years 2014/15 (-£9,167), 2015/16 (-£14,314) and 2016/17 (-

£3,003)
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3.5.2

3.5.3

3.54

3.5.1.1.6 Breach 6 - Staffing & Employment, — failure to follow recruitment
and disciplinary procedures, no job description for the TMO manager
or contract of employment, no staff supervision procedures in place.

The TMO acknowledged receipt of the Breach Notice on 6 June 2016 and assured
the Council that it would give the breach points its urgent attention. The TMO
responded to the Breach Notice on 24 June 2016. In its response, the TMO accepted
numerous failings identified in the Audit report and Breach Notice, and indicated its
willingness to address the breaches by undertaking training for Management
Committee members and revising and introducing procedures as outlined in the audit
and Breach Notice.

Further correspondence between LBTH and the TMO took place in July 2016 to
clarify matters regarding the Breach Notice, and attempts were made by THH on four
occasions in September/October 2016 to contact the TMO to arrange a meeting, the
TMO finally responded on 10" October and the meeting took place on 2" November.

However, the breaches were substantially not remedied and, on 4" January 2017,
LBTH served a Termination Notice on the TMO (Appendix 2) giving the requisite 3
month notice to expire, at the end of a calendar month, on 315t April 2017.

3.6 Options

3.6.1

3.6.2

3.6.3

3.6.4

3.6.5

3.6.6

The council was faced with 3 options when presented with the TMO’s response:

Option 1 — remove the delegated authority for specific functions e.g. repairs but allow
the TMO to continue under an action/improvement plan

Option 2 — offer the TMO more time to strengthen its action/improvement plan
Option 3 — terminate the agreement giving the requisite notice
These options were evaluated as set out below.

Option 1 did not really address the systemic failures of the organisation. It would
have simply addressed those areas of service delivery in which the TMO was failing
most severely. Removal of such functions as caretaking and day to day repairs would
more or less have removed the TMO’s raison d’etre.

Option 2 left the risks identified by the LBTH audit to continue for an indefinite period
until the effects of an improvement plan kicked in. If the scale of the task facing the
TMO was less severe, this option might have appeared attractive. The officers and
advisors’ view was that that the time required to implement an action and
improvement plan could extend to 18 months or more (assuming that there were
sufficient volunteers among residents who were both willing and able to undergo the
necessary training and devote the extensive personal time to achieving the outcomes
required).

Option 3 was the preferred option largely because the response from the TMO did
not indicate that the TMO had the competence or capacity then, or in the near future,
to remedy the shortcomings identified in the draft internal audit.

The amount and level of training required of Management Committee members was
felt to be more or less equivalent to the level of training which a brand new TMO
would be required to undertake before launching. Such a training programme is quite
intensive and many developing TMOs take 2-3 years to achieve the required level of
competency.
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3.6.7

3.6.8

The matters concerning contractors and employment required immediate action and
it appeared that the TMO did not have the requisite knowledge and experience at
that moment (nor would it have in the immediate future), to undertake these actions.

It was surprising that Committee members’ knowledge of TMO governance and
practice was at such a low level that they seemed to be unaware of the failings of the
organisation, the risks it faced and the financial difficulties it was in. Similarly, it called
into question the TMO Manager’'s knowledge and competence, as they could and
should have identified the key issues and brought the concerns to the attention of the
Committee. It was irresponsible of the organisation that it had failed to deal with an
employee grievance that may have resulted in the TMO facing a damaging and
costly Employment Tribunal. The council was justifiably concerned that the TMO did
not appear to have the capacity to reform and improve itself in a timely manner, if at
all.

3.7 Legal Position

3.71

3.7.2

3.8

3.8.1

3.8.2

3.8.3

3.8.4

Following the audit and independent investigation, the council sought advice from the
Legal Department about the wording and process of the Breach Notice. The legal
advice indicated that the Council would be justified in pursuing Option 3.

Following agreement to follow Option 3, LBTH drafted a Notice Terminating the
Management Agreement. The Notice period for termination was 90 days. During
those 90 days, the Secretary of State was informed of the intention to determine the
management agreement and, in his response, acknowledged that the requirements
in respect of termination of the management agreement had been complied with.

Current Position

On 28t February 2017 the council was contacted by legal representatives of the
TMO requesting that the Termination Notice be withdrawn as the TMO had
remedied some of the breaches set out in the Termination Notice and notified the
Council of its intention to serve a Counter Notice in accordance with the provisions
of the management agreement. In this letter the TMO asserted, incorrectly, that the
Termination Notice only cited 3 outstanding issues which required documentary
evidence to satisfy concerns and listed the 3 ways in which the documents that were
provided did comply with what was sought.

The TMO served a Counter Notice on 22 March 2017. This repeated the incorrect
belief that the termination Notice was served in respect of only 3 out of the 6
breaches and that all the breaches had either been remedied at the date the
Termination Notice was served or action had been initiated to remedy them. The
TMO invited the Council to withdraw the Notice of Termination.

The Council provided the TMO with its response to the Counter Notice on 4 April
2017, informing the TMO that their assertion that the termination Notice was served
in respect of 3 out of the 6 breaches in the Breach Notice was incorrect and went on
to provide the TMO with detailed reasons as to why the Council was not satisfied that
the breaches had been remedied or that action had been initiated to remedy them to
its reasonable satisfaction.

A Notice of Dispute was then served by the TMO on 25" April 2017 (Appendix 3)

and was rejected by officers on the basis that any Dispute should not delay the ability
to terminate the management agreement in accordance with the MA.
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3.8.5

3.8.6

3.8.7

3.8.8

3.8.9

Subsequent to this there has been an exchange of letters between the parties on a
number of points which resulted in the original termination date of 31st April 2017,
and a subsequent date of 31st July 2017, being suspended pending resolution of the
ongoing communication.

A second Notice of Dispute has been served dated 22" May 2017 concerning the
decision not to accede to the first Notice of Dispute. Officers responded on 28" July
2017 (Appendix 4) but the TMO have requested on 16" August 2017 that the matter
is now considered by the equivalent of the Housing Committee in accordance with
their rights under the Management Agreement.

The Notice of Dispute that the TMO wishes the council to consider covers a number
of issues. The areas of dispute are;

The Breach Notice was not validly served

The TMO disputes there has been any breach of the Management Agreement
The Termination Notice was not validly served

The Termination Notice did not validly determine the Management Agreement
The council failed to give proper reasoned consideration to the counter notice
served by the TMO.

The Breach Notice was not validly served

In responding to the Notice of Dispute officers have set out the reasons why they
believe the areas highlighted should not delay the termination of the MA. Specifically;

e That the Breach Notice dated 3 June 2016 was served by way of letter,
addressed to the Management Committee, by hand to the TMO Manager of
Withy TMO at the TMO's registered office as well as by email on 3 June to
Withy TMO’s email address with the Secretary to the TMO copied in. This
accord with paragraph 9.3 of Chapter 6 of the management agreement which
states that notices ‘may’ be served by post (they can therefore also be served
by hand and by email). Where they are sent by hand or by email there are no
specifications as to who they must be served on. In this case the email was
sent to the Secretary to the TMO. Further, in so far as the Notice was also
served by letter addressed to the Management Committee, the Secretary to
the TMO is part of the Management Committee and thus the Notice was sent
to her. As such officers consider that there has been strict compliance with
clauses 9.2 and 9.4 Chapter 6.

When considering whether the Breach Notice has been validly served an arbitrator
will consider whether each and every specific requirement is an indispensable
condition which renders the notice ineffective in the absence of full compliance, using
a commercially sensible interpretation, and will consider whether there has been
substantial compliance, including whether the Notice was sufficiently clear, and
whether any prejudice has been caused to the TMO. Officers consider that the Notice
was validly served and that:

(a) communication by email is an extremely common commercial business
practice;
(b) the Breach Notice and accompanying email was extremely clear; and
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(c) the TMO suffered no prejudice — on 6 June 2016 the Secretary wrote to
THH to acknowledge receipt of the Breach Notice on 3 June 2016 and
giving assurance that Withy TMO would give the breach points raised their
most urgent attention.

Breach of the Agreement as Set out in the Breach Notice

3.8.10 The TMO did not admit breaches in the correspondence from their legal

3.8.11

representatives despite;
a) its previous attempts to try and (unsuccessfully) rectify the issues raised in
the Breach Notice,
b) its failure to challenge the accuracy of the audit report; and
c) its failure to previously assert that it was not in breach of the Agreement.

Indeed, the TMO informed THH that it had ‘studied that attached draft Audit Report
and were working hard to address your concerns’. Had there been a real issue
relating to breach it is to be expected that this would be raised at the time. However,
on the contrary, the communication, when dealing with the specific breaches,
accepted that there had been breaches of the Agreement.

Termination Notice Validly Served

3.8.12

3.8.13

The Termination Notice dated 4 January 2017 was served by way of a hand
delivered letter addressed to the Management Committee at the registered office of
the TMO. It was also served by email to the TMO’s email address.

As stated in paragraph 6.8 of this report, officers contend that there was compliance
with the terms of the management agreement because:

a) communication by email is an extremely common commercial business
practice;

b) delivery by hand to the registered office is a more effective way of
assuring that the Termination Notice is safely received than registered
delivery;

c) the Termination Notice was very clear; and

d) The TMO suffered no prejudice — it received the Notice promptly, was
aware of the serious nature of the Termination Notice and was able to
promptly seek legal advice as shown by the solicitor’s letter dated 28
February 2017.

Termination Notice Determined the Agreement

3.8.14

3.8.15

Clause 19.2.5 Chapter, which relates to the ways in which the management
agreement can be terminated, states that, ‘upon expiry of 3 months written notice
given to the TMO’. There is nothing in this clause that requires the Council to set out
in the Termination Notice itself that the TMO had failed to remedy a breach or
initiated the necessary action to remedy the breach to the reasonable satisfaction of
the Council. All that is required is 3 months written notice. This was given.

In any event, as set out in some detail in the Council’s letter dated 28 April 2017 to
the judicial review letter before claim, the Termination Notice clearly alleged, in the
conclusion section of that letter, that, ‘the Council is not satisfied that the TMO has
satisfactorily initiated the necessary action to remedy the breaches detailed above in
the necessary timescale, or is likely to do so in the future...”. The reference to ‘the
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3.8.16

3.8.17

3.8.18

breaches detailed above’ were a reference to all six breaches detailed on the first
and second page of that letter.

Clause 19.2.5 Chapter 1of the MA provides that the agreement ends on expiry of the
three months. The relevance of the failure to remedy the breach or to initiate the
necessary action is to the time before the service of the termination notice. Once
the notice is served, save for ability of the TMO to serve a counter notice and for the
Council to withdraw the termination notice following its reasoned consideration of the
counter notice, the termination notice takes effect on the expiration of the three
months.

The Council’s letter of the 4 April 2017 made clear why it was satisfied that there
was either a breach and/or no necessary action had been initiated.

As part of the detail as to how the TMO was seeking to remedy the breaches the
counter notice stated that a mentoring arrangement had been established with the
Leathermarket JMB, a large TMO (1500 homes) in LB Southwark. However,
enquiries have shown that this was not pursued past an initial enquiry through the
TMOs solicitors. A further claim was made that, following contact with the Chair of
the National Federation of Tenancy Management Organisations (NFTMO); the TMO
would seek to achieve the NFTMO Kite for good governance. This is a highly
detailed and onerous process requiring numerous procedures to be in place and
which should also have been in operation for some time before the Kite mark could
be achieved.

Consideration of Counter Notice

3.8.19

3.9

3.9.1

3.9.2

3.9.3

3.94

3.9.5

On service of the TMOs Counter Notice dated 22 March 2017 officers gave
reasoned consideration to withdrawing the notice as required by clause 19.2.5
Chapter 1. This is evidenced by the Council’s letter of 4 April 2017 which set out in
detail its decision and the reasons for it. The TMO has produced no evidence to
suggest otherwise. Following such consideration officers agreed not to withdraw the
Termination Notice.

Integration of Withy House into Council management following the closure of the TMO

Should Cabinet uphold the decision of officers, the TMO would be entitled under the
terms of the MA to refer the dispute to Arbitration under the Arbitration Acts 1950 to
1979. If the Arbitrator upholds the decision to terminate the MA, then the units at
Withy House would be integrated back into THH’s direct management.

THH will assess the caretaking, cleaning and grounds maintenance needs of the
block and it will have service staff allocated to carry out these functions.

Following termination, repairs services will be delivered to the block in the same way
as all other directly managed properties.

Staff at THH have been alerted to the possibility of taking on responsibility for
services at Withy House since the original Termination was served. The
Management Agreement can formally only end on the last day of the month therefore
handover of services could be achieved with effect from 1st February 2018 (however
it should be noted that should the TMO decide to exercise its entitlement to seek
arbitration this would delay any handover timetable accordingly)

The Council may have a TUPE obligation to any staff currently employed by the TMO
and this will be investigated in detail and discussed with the TMO. The TMO currently
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3.9.6

3.9.7

3.9.8

3.9.9

3.9.10

3.10

employs one part time manager and a caretaker however both of these posts are
believed to be filled by contracted staff. Bookkeeping and audit functions are
outsourced.

The TMO will be advised to hold a Special General Meeting to dissolve itself as a
Registered Society and an audit will be carried out within 3 months of any decision to
terminate. This will identify any TMO assets and liabilities. The Council will have a
claim to recover any reserves and funds specifically earmarked for Maintenance.
Given the TMO'’s recent deficit, it will be hard for the TMO to claim it holds any
surplus funds which the council would not be entitled to recover.

Throughout this period, if termination is to take place, the Council will ensure that
channels of communication with all residents are opened and will ensure that they
are informed about the demise of the TMO, the reasons for that and how things will
change in the block’s management going forward.

Withy House is a block of 80 properties. If Cabinet chooses not to terminate the
Management Agreement the Council must consider the implications in terms of
resources and staff inputs required and what support and assistance it will have to
offer the TMO in order to turn itself around. Public funds have already been put at
risk due to the TMQO’s failings and remain at risk.

At the end of the financial year 2016/17 rent arrears stood at £28,178 across the 52
tenancies managed. This equates to an average of £541.88 per tenant. Although
there are no details as to the individual breakdown of arrears officers are aware that
there are a small number of cases that are responsible for a large proportion of the
arrears, including one where the figure stands at over £5,000. Worryingly, although
the TMO have given assurances that the cases are monitored regularly and
agreements to repay are in place, they have not taken any precautionary action to
service Notices to permit a swift escalation of recovery action should the tenant
default on the agreement to repay. Whilst there is a small risk to the council’s ability
to instigate legal recovery of the outstanding debts there is a far greater risk to the
tenants ability to repay the substantial arrears the TMO have allowed to accrue.
There is also a concern that upon reversion to the council recovery action may need
to be started from the beginning to ensure compliance with the pre-action protocol for
possession claims required by the courts. This has been mitigated so far by the fact
that the TMO are required to pay a sum for the rent collected based upon 100% of
what is due (allowing for voids) rather than what has been collected. Any shortfall in
collection the TMO is required to make good from their allowances. This may, in part,
account for the ‘overspend’ recorded in their accounts over the past three years.
Current rent collection is averaging 97.5% across the first two quarters.

If the decision to terminate is upheld, the Council can consider offering assistance to
residents to ensure they can set up and run an effective TRA and look at options for
use and management of the community space in the block. The block requires
cyclical maintenance and re-decoration of the common parts. The Council may be
able to offer assurances to residents that these will be delivered under direct
management. The same applies to day to day services in terms of THH’s Caretaking,
Cleaning and Grounds services. Considering the current condition of the block it is
not likely that residents will receive any less of a service than they do currently and
indeed THH may manage, clean and maintain the block better than the TMO has
been doing in recent years due to its decline in effective management.

Comments on the Cabinet report by Withy House TMO
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4.1

4.2

4.3

5.1

52

5.3

5.4

Withy House TMO were provided with an advance draft of this report and have
provided their comments in a response in Appendix 6

COMMENTS OF THE CHIEF FINANCE OFFICER

Following concerns that were raised in relation to the management and governance
of the Withy House Tenant Management Organisation and a subsequent internal
audit investigation that concluded that the Council could have nil assurance, a breach
notice was issued to the TMO in June 2016. While the TMO did respond to this
notice, accepting that there were numerous failings identified in the audit, the
breaches appeared not to have been sufficiently dealt with to provide the assurances
required that the proper financial governance arrangements were in place to manage
the TMO and to not put public funds at risk. As a result a termination notice was
issued in January 2017. This report requests that the Mayor in Cabinet reviews the
decision to terminate the Management Agreement with the TMO in order to be
satisfied that the correct course of action has been taken.

Three options were considered and evaluated at the time of the TMO response to the
breaches and these are set out in Section 3.6 of the report. Following legal advice,
Option 3 was considered to be the appropriate course of action for the Council and
Tower Hamlets Homes (THH) to take.

If the Mayor in Cabinet upholds the decision to terminate the management
agreement it is intended that the units at Withy House will be managed in future by
THH. At that point, the TMO will be dissolved, and issues such as TUPE
arrangements for existing TMO staff, and the treatment of the TMO’s assets and
liabilities will be addressed. A programme for the future management and
maintenance of the block will also be determined. This may include the offer of
support to residents to run a Tenants and Residents Association (TRA) and options
for the use and management of the community space in the block. All costs related to
the block are financed within the Housing Revenue Account.

LEGAL COMMENTS

The Procedure for termination the Management Agreement between the Council and
Withy House TMO is governed by the terms of the agreement.

Clause 18 of the Agreement permits a Breach Notice to be served where the TMO is
considered to be failing to perform a task or tasks delegated to it in accordance with
the performance standards set out in the agreement. If following receipt of the
Breach Notice the TMO fails to remedy the breaches or initiate the necessary action
to remedy the breach to the reasonable satisfaction of the Council, the Council is
permitted by Clause 19.2.2 to serve a three months’ notice to end the Management
Agreement.

Following service of the Termination Notice, the TMO is entitled to serve a Counter
Notice and the council is required to give reasoned consideration to withdrawing the
notice. If the Notice is not withdrawn, the TMO then has an opportunity to seek
judicial review of the decision to terminate the agreement.

The other remedy available to the TMO is to serve a Dispute Notice if it considers
that it is in dispute with the Council. Where a Dispute Notice is served, the agreement
provides that the Council’s director of housing or an equivalent officer should
consider the dispute within 14 days and inform the TMO of its response. If the TMO

Page 114



5.5

5.6

5.7

5.8

6.1

6.2

8.1

remains unhappy with the Council’s response, it can request that the dispute is
referred to the next meeting of Housing Committee. The Committee is then required
to consider the dispute and inform the TMO of its decision within 7 days.

As there is no longer a Housing Committee within the Council, the Cabinet is
considered to be the most appropriate committee to consider the dispute.

If Cabinet uphold the Termination Notice, the TMO will have an opportunity to refer
the dispute to an Arbitrator whose decision will be final.

The TMO currently employs staff to carry out functions such as caretaking. If the
Agreement is terminated then provision will need to be made for these employees. [f
the service provision is to be transferred to an alternative provider, the Council will
have to have regard to the requirements of the Transfer of Undertakings (Protection
of Employment) (“TUPE”) Regulations 2006 (as amended). Should there not be a
need for all the existing employees who currently provide the service then a
redundancy situation may arise which will require consultation with the affected
employees.

In respect of any employment disputes, there is ACAS guidance which sets out the
steps which an employer should take. Failure to follow any resolution process,
failure to meet with the employee, failure to provide a right of appeal or to take any
necessary steps within a reasonable time frame can have financial consequences in
respect of any Employment Tribunal claims as a Tribunal has the ability to increase
any award to an employee by up to 25% as a result.

ONE TOWER HAMLETS CONSIDERATIONS

Equalities Impact Assessment (EIA) has been considered and there are no specific
equalities implications arising from this report.. Following the decision, services
provided to residents will remain substantially the same as before, but provided by
THH rather than Withy House TMO. It is the council’s duty to ensure that THH deliver
efficient and effective services; accessible to all that meets the needs of different
people.

BEST VALUE (BV) IMPLICATIONS

The Council is required to consider the value for money implications of its decisions
and to secure best value in the provision of all its services. The Internal Audit findings
at Paragraph 3.4 above note in detail the concerns which the Council has regarding
the TMO'’s previous and current management of the properties, and Paragraph 3.6
identifies why the Council believes that the TMO is not in a position to remedy the
breaches within a reasonable timescale. Integration of the housing services currently
provided by the TMO into the direct management by THH will ensure that these
services are provided to the same standard as is achieved across the remainder of
the council’s housing stock .

SUSTAINABLE ACTION FOR A GREENER ENVIRONMENT

There are no specific greener environment implications arising from this report.
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9.1

10.

10.1

11.

RISK MANAGEMENT IMPLICATIONS

Retaining TMO Management of Withy House would not serve the aspirations of the
Council or that of residents. Public funds have already been put at risk due to the
TMO'’s failings and remain at risk. The Internal Audit report identified many systemic
failings both in governance of the TMO and its management of the housing functions,
which include responsibility for both rent collection and repairs and maintenance.

CRIME AND DISORDER REDUCTION IMPLICATIONS

There are no specific Crime and Disorder Reduction implications arising from this
report

SAFEGUARDING IMPLICATIONS

There are no specific safeguarding implications arising from this report

Linked Reports, Appendices and Background Documents

Linked Report

NONE

Appendices

Appendix 1. Breach notice dated 3.6.2016

Appendix 2. Termination notice dated 4.1.2017

Appendix 3. Notice of Dispute dated 22.6.17

Appendix 4 Response to Notice of Dispute dated 28.7.17
Appendix 5 Letter requesting matter be considered by Housing
Committee dated 16.8.17

Appendix 6 Response by Withy House TMO

Background Documents — Local Authorities (Executive Arrangements)(Access
to Information)(England) Regulations 2012

NONE

Officer contact details for documents:

John Coker — Strategic Housing Manager (Ext 3782)
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Appendix 1

Directorate of Development & Renewal
The Management Committee

: Strategic Housing Team
TMO Office Mulberry Place
Globe Road
London E1 4AL 5 Clove Crescent

London E14 2BG

Tel: 020 7 364 3782
03 June 2016 Email: John.Coker@towerhamlets.gov.uk
www.towerhamlets.gov.uk

Dear Management Committee,
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Management Agreement - Chapter 1 Clause 18 Failure to Perform
18.1 Breach Notice

Following investigations by the Council and its agent, Tower
Hamlets Homes, in May 2016, the Council believes Withy
House Tenant Management Co-operative (the TMO) to be in
breach of its obligations under the Management Agreement

entered into on 10" July 1996.
The specific breaches as are as follows:

Breach 1 — Chapter 1 Clause 10 Training and Information

The TMO has failed to comply with its training obligations to
Committee Members and staff in accordance with in Clause
10 Chapter 1 of the Management Agreement as staff and
Management Committee Members appeared to show a lack of
awareness of their obligations under the Constitution during
the investigations.

Breach 2 — Chapter 1 Clause 16.2 Five Year Ballot

The TMO has failed to demonstrate that all tenants and
leaseholders support the continuation of the Agreement as
required by Chapter 1 Clause 16.2 of the Management
Agreement in that there has not been a tenant/leaseholder
ballot since March 2008.

Breach 3 — Chapter 3 Repairs and Maintenance, (pages 66 — 75)

The TMO has failed to properly maintained an Approved
Contractors procedure, retain copies of Contractor
Insurance Certificates and report repair matters to a
subcommittee, the Board or General Meetings as required
by the Repairs and Maintenance Procedures in Chapter 3
page 66 -75 of the Management Agreement .

Breach 4 - Chapter 3 Clause 2.1 and Appendix 2 pages 91 — 98 Rents & Arrears

The TMO has failed to take prompt action to recover arrears of rent and to prevent the
arrears becoming a serious issue as required by Chapter 3 Clause 2.1 and of the
Management Agreement in that as at 28 February 2016 rent arrears in the sum of
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£19,939.98 along with Former tenant’s arrears of £16,556.71 had been allowed to
accrue. Additionally, The TMO has failed to set up a Rent & Arrears subcommittee as
required by Chapter 3 Appendix 1 of the Management Agreement.

Breach 5 - Chapter 4 Financial Management
Clause 5 Financial Control and accounting standards & Chapter 4 Appendix 2
Financial policy and procedures

The TMO has failed to set up a Finance Sub Committee in accordance with the
provisions of Chapter 4 Appendix 2 of the management Agreement and failed to make
its Board members aware of the TMQO’s serious financial situation. It has also failed to
involve the Management Committee Members in budget setting and to generally
maintain an effective account management system such that at the end of the financial
year ended 31 March 2015, the accounts showed a deficit of £11,402k.

This suggests deficiencies in financial management and depletion in reserves.
Despite this, the Board does not appear to have discussed the deficit and members
who attended the General Meeting of 4 May 2016 appeared to be unaware of the
deficit or how it had arisen, or what steps were being taken to address it.

Breach 6 - Chapter 6 Staffing & Employment
Annex A Page 192 Grievance Procedure 7 pages 195 — 203 Contract of
Employment

The TMO has failed to adhere to its recruitment policy and disciplinary procedures set
out in Annex A page 192 and pages 195 -203 of the management Agreement. In
particular, it failed to follow the Grievance Procedure when it received a written
Grievance from its then Caretaker in November 2015. This failure has resulted in the
risk of the TMO facing an Employment Tribunal and exposing itself to possible
financial loss.

Further, the TMO Manager does not appear to have a Job Description or Contract of
Employment. This latter is not only a breach of employment law, it is also a breach of
the Management Agreement.

Additionally, the TMO does not appear to have any staff supervision procedures in
place.

Conclusion

Evidence of these breaches has been obtained through the internal audit. A copy of
the internal audit report with details of the breaches and the remedial steps required to
be undertaken by the TMO is enclosed with this Breach Notice.
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In accordance with Chapter 1 Clause 18 of the Management Agreement, the
TMO has 21 days from the date of this notice to remedy the breaches referred to
in this Notice.

Please acknowledge receipt of this Breach Notice by return.

Yours faithfully
Wf

John Coker

Acting Divisional Manager
Regeneration & ALMO Client Management

Appendix 2
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Strategic Housing
Development and Renewal

The Management Committee 2nd Floor Mulberry Place
5 Clove Crescent

Withy House TMO London E14 2BE

TMO Office

Globe Road

London E1 4AL Tel: 020 7364 3782
Fax: 020 7364 2533

john.coker@towerhamlets.gov.uk

04/01/2017
Dear Management Committee,
Management Agreement - Chapter 1 Clause 19.1 Termination Notice

The Council wrote to you on 3rd June 2016 to advise that, following investigations by the
Council and its agent, Tower Hamlets Homes, the Council believed Withy House Tenant
Management Co-operative (the TMO) to be in breach of its obligations under the
Management Agreement entered into on 10th July 1996.

The specific breaches quoted were as follows:

Breach 1 — Chapter 1 Clause 10 Training and Information

The TMO has failed to comply with its training obligations to Committee Members
and staff in accordance with in Clause 10 Chapter 1 of the Management
Agreement as staff and Management Committee Members appeared to show a
lack of awareness of their obligations under the Constitution during the
investigations.

Breach 2 — Chapter 1 Clause 16.2 Five Year Ballot

The TMO has failed to demonstrate that all tenants and leaseholders support the
continuation of the Agreement as required by Chapter 1 Clause 16.2 of the
Management Agreement in that therpgg@tlbzg_n a tenant/leaseholder ballot
since March 2008.
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Breach 3 — Chapter 3 Repairs and Maintenance, (pages 66 — 75)

The TMO has failed to properly maintain an Approved Contractors procedure,
retain copies of Contractor Insurance Certificates and report repair matters to a
subcommittee, the Board or General Meetings as required by the Repairs and
Maintenance Procedures in Chapter 3 page 66 -75 of the Management
Agreement.

Breach 4 - Chapter 3 Clause 2.1 and Appendix 2 pages 91 — 98
Rents & Arrears

The TMO has failed to take prompt action to recover arrears of rent and to prevent
the arrears becoming a serious issue as required by Chapter 3 Clause 2.1 of the
Management Agreement in that as at 28 February 2016 rent arrears in the sum of
£19,939.98 along with Former tenant’s arrears of £16,556.71 had been allowed to
accrue. Additionally, the TMO has failed to set up a Rent & Arrears subcommittee
as required by Chapter 3 Appendix 1 of the Management Agreement.

Breach 5 - Chapter 4 Financial Management - Clause 5
Financial Control and accounting standards & Chapter 4
Appendix 2 Financial policy and procedures

The TMO has failed to set up a Finance Sub Committee in accordance with the
provisions of Chapter 4 Appendix 2 of the management Agreement and failed to
make its Board members aware of the TMO’s serious financial situation. It has
also failed to involve the Management Committee Members in budget setting and
to generally maintain an effective account management system such that at the
end of the financial year ended 31 March 2015, the accounts showed a deficit of
£11,402k.

This suggests deficiencies in financial management and depletion in reserves.
Despite this, the Board does not appear to have discussed the deficit and
members who attended the General Meeting of 4 May 2016 appeared to be
unaware of the deficit or how it had arisen, or what steps were being taken to
address it.

Breach 6 - Chapter 6 Staffing & Employment - Annex A Page
192 Grievance Procedure 7 pages 195 — 203 Contract of
Employment

The TMO has failed to adhere to its recruitment policy and disciplinary procedures
set out in Annex A page 192 and pages 195 -203 of the management Agreement.
In particular, it failed to follow the Grievance Procedure when it received a written
Grievance from its then Caretaker in November 2015. This failure has resulted in
the risk of the TMO facing an Employment Tribunal and exposing itself to possible
financial loss.
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Further, the TMO Manager does not appear to have a Job Description or Contract
of Employment. This latter is not only a breach of employment law, it is also a
breach of the Management Agreement.

Additionally, the TMO does not appear to have any staff supervision procedures in
place.

The TMO was given 21 days from the date of the notice to remedy the breaches.

You responded on 27 June 2016 accepting that you were in breach of the Management
Agreement and stated that you intended to take steps to remedy those breaches.
Managers from the council and THH have therefore continued to liaise with you in an
effort to ensure that the residents of the TMO are provided with an efficient and value for
money service.

At a meeting between the Management Committee, myself, Ann Otesanya and Christine
Foley on 2nd November 2016, we informed you that the council still had serious
concerns about the ability of the TMO to take appropriate remedial action for rectify the
breaches within a reasonable time frame and requested that you provide various
documentations to give the council the assurance that these matters are underway and
sufficient to remedy the breaches.

Following this meeting, | wrote to you on 23rd November 2016 confirming our
discussions and documentation we had asked you to provide us. These were:

Training

. A copy of the training programme for Management Committee members, (which
must include the scope of each module, the overall aims and objectives,
expected outcomes, details of the quality control measures in place, and
anticipated timescales)

o A copy of the contract with the training provider
Repairs
. Copies of all documents and certificates relating to Health and Safety procedures
o Copies of all insurance documents relating to the current repairs contractor
o A copy of the procurement procedure for repairs contractors
o A copy of the Approved List of contractors, and all documents to support this

o The timetable for the ballot
o The detailed plan of the arrangements put in place for conducting the ballot
. A list of the Officers on the Managenfer@gémindide



Employment

o A copy of the Job Description for the TMO Manager

Although you have provided some of these items, | have noted that not all of the items
were provided and of those that were provided, not all fulfil the requirements which we
were seeking. Specifically:

¢ The Management Committee training programme provided gives no detail on the
overall aims and objectives, expected outcomes, and details of quality control
measures in place

¢ The procurement procedure and Approved List of repairs contractors with all
supporting documentation was not provided

¢ No timetable or detailed plan for conducting the ballot was provided
Conclusion

In view of this, | regret to inform you that the Council is not satisfied that the TMO has
satisfactorily initiated the necessary action to remedy the breaches detailed above within
an acceptable timescale, or is likely to do so in the future. The Council has a duty to
protect the interests of all residents of Withy House and to ensure that they receive
services to the standard and quality to which they are entitled. Therefore, in accordance
with Chapter 1 Clause 19.1 of the Management Agreement, | hereby serve notice that
the Management Agreement will terminate with effect from 31st April 2017.

| will be in contact with you shortly to discuss the future management of Withy House.

Yours sincerely

= D

7

{

John Coker
Strategic Housing - Acting Divisional Manager
Regeneration & ALMO Client Management

Appendix 3
NOTICE OF DISPUTE NO. 2

This Notice of Dispute is served by Withy House Management Board
Limited, ("the TMQO"), on Tower Hamlets London Borough Council ("the

Council") pursuant to Chapter%(r,igﬁauls%A% of the Agreement between the



TMO and the Council made on or about 10 July 1996, ("the Agreement"), a
dispute having arisen between the TMO and the Council as to whether the
TMO was entitled to serve a Notice of Dispute, ("the first Notice of
Dispute"), pursuant to Chapter 6, Clause 16 of the Agreement, the Council
having purported to serve on the TMO a notice purporting to terminate the

Agreement under Chapter 1, C1 19.2.5.

Nature of the Dispute

The Council contends, as set out m its letter dated 3 May 2017, but the
TMO denies, that on its true construction the Agreement does not permit
the TMO to serve a Notice of Dispute after the Council has served a notice
which purports to terminate the Agreement. The TMO contends that, on a
true construction of the Agreement, it was entitled to serve the first Notice
of Dispute notwithstanding that the Council has served a notice which
purports to terminate the Agreement. For the reasons set out in the first
Notice of Dispute, (a copy of which is annexed hereto),

the TMO denies that the said notice was either (a) validly served; and/ or (b) if

validly served was effective to terminate the Agreement.

Action which the TMO requires the Council to take

The TMO requires the Council to consider the first Notice of Dispute m

accordance with the provisions of Chapter 6, Clause 16 of the Agreement.
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NOTICE OF DISPUTE

This Notice of Dispute is served by Withy House Management Board
Limited, ("the TMQO"), on Tower Hamlets London Borough Council ("the
Council") pursuant to Chapter 6, Clause 16 of the Agreement between the
TMO and the Council made on or about 10 July 1996, ("the Agreement"), a
dispute having arisen between the TMO and the Council as to (i) whether the
Council was entitled to and/or did validly serve on the TMO a Breach Notice
dated 3 June 2016 pursuant to Chapter 1, Cl. 18.1 of the Agreement; and (ii)
whether the Council validly served on the TMO a notice dated 4 January 2017
purporting to terminate the Agreement under Chapter 1, Cl. 19.2.5 and, if
served, whether the said notice was effective to terminate the Agreement with
effect from 30 April 2017.

Nature of the Dispute

(1) The Council contends, but the TMO denies, that the Council validly
served a Breach Notice dared 3 June 2016 under Chapter 1, Cl. 181,
("the Breach Notice"), on the 1MO. Chapter 6, Cl. 9.4 of the Agreement
requires inter alia that any notice which the Council sends to the TMO
under the terms of the agreement "shall be sent to the Secretary of the
TMO at the TMO's Registered Office." The Breach Notice was not sent
to the Secretary of the TMO.

(2) Further or alternatively, the Council contends that the TMO was in
breach of the Agreement as set out in the Breach Notice. The TMO
does not admit the alleged breaches and the Council is put to strict
proof in respect thereof.

(3) Further or alternatively, the Council contends, but the TMO
denies, that the Council validly served on the TMO a Notice dated
4 January 2017 under Chapter 1, Cl. 19.2.5 purporting to terminate
the Agreement ("the Termination Notice") . Chapter 6, Cl 9.1.a of
the Agreement requires that any notice served by the Council

under Chapter 1, Cl. 19 "shall . . . be sent by recorded delivery post
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to . . . the TMO's registered office." The Termination Notice -was
not sent to the TMO by recorded delivery post to the TMO's

registered office.

Further or alternatively, the Council contends, but the 'IMO
denies, that the Termination Notice validly determined the
Agreement in that (a) it failed to set out in respect of each of the
alleged breaches in the Breach Notice whether it was alleged that
the TMO had either failed to remedy the breach alternatively had
failed to initiate the necessary action to remedy the breach to the
reasonable satisfaction of the Council; and/or (b) the Council could
not be reasonably satisfied on the date of the expiry of the
Termination Notice that the TMO had failed to initiate the necessary
action to remedy such breach of the Agreement as the Council can
establish. The TMO has established a mentoring scheme with
Leathermarket JMB, a large successful tenant management
organisation, which will offer training, advice and support to the
TMO. The TMO has also sought and received support and
assistance from another in the Council's area. The TMO has sought
advice from and attended a meeting with the Chair of the National
Federation of Tenant Management Organisations, ("NFTMQO"), and
has applied to join NFTMO in order to avail itself of the training,
support and other resources available from NFTMO to tenant
management organisations; furthermore the TMO will carry out a
good governance healthcheck and apply for a Good Governance
NFTMO kitemark. In addition, the Council has failed to have regard
to the following further steps taken by the TMO by virtue of which the
TMO has initiated the necessary action to remedy any breach of the

Agreement:

(a) Breach 1 (Chapter 1, Cl.10): the TMO has established a comprehensive

programme of training and information to members, committee

members and staff

(b) Breach 2 (Chapter 1, Cl. 16.2): the TMO relied on Tower Hamlets

Homes' representation that it would signal the need for a five year
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ballot at the appropriate time. In any event the TMO held a ballot in

January 2017 and has diarised the dates of future ballots;

(c) Breach 3 (Chapter 3, Repairs and Maintenance): the TMO has

established an Approved Contractors' procedure and submitted
copies of contractor's insurance certificates. A sub-committee has
been established and repairs matters are regularly reported to the

Management Committee and General Meetings of the TMO.

(d) Breach 4 (Chapter 3, Cl. 2.1 and Appendix 2- Rents and Arrears):

the TMO's obligation under the Agreement is to seek to prevent
rent arrears becoming a serious issue. The TMO has initiated
training whose object is to assist it in dealing with rent arrears and
has established a Rent Arrears Sub-Committee and regular
reporting on rent arrears to the Management: Committee. In breach
of its obligations under Chapter 6, Cl. 8, the Council failed to
respond to the TMO's request for training on rent arrears and a
mentor to advise on finance and arrears issues. The level of
arrears is monitored and appropriate action, including the institution
of possession proceedings, is taken.

(e) Breach 5 (Chapter 4, CL 5 and Chapter 4, Appendix 2,
Financial Management). The TMO has established a Finance Sub-
Committee and has regularly reported financial issues .including
budget setting to the Management Committee. The deficit of
£11,402 at 31 March 2015 does not indicate the absence of an
effective account management system or deficiencies in financial
management. The Management Committee is aware of and has

taken action to address the deficit.

Breach 6 (Chapter 6, Annexe A, staffing and employment,
grievance procedure, contract of employment and staff
supervision): the TMO is establishing staff supervision
procedures. The TMO Manager has a jo b description. The TMO is
committed to following its recruitment policy and disciplinary

procedures including its grievance procedure.

Further or alternatively, the TMO contends but the Council denies,

that the TMO having served a counter-notice within the meaning of
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Chapter 1, Cl 19.2.5 alleging that any breach of the Agreement was
minor and did not in itself or considered with previous breaches
constitute sufficient reason for ending the Agreement, the Council
failed to give any proper reasoned consideration to withdrawing the

Termination Notice.

Action which the TMO requires the Council to take

The TMO requires the Council to withdraw the Termination Notice.
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TOWER HAMLETS

Governance Directorate
Legal Services

Devonshires Solicitors

DX:33856 Finsbury Square Mulberry Place

5 Clove Crescent
London
E14 2BG

Tel: 020 7364 4446

Fax: 020 7364 4804/4861

Email:

Amma.Boateng@towerhamlets.gov.uk

DX: Tower Hamlets Legal Department
DX: 42656 Isle of Dogs

www.towerhamlets.gov.uk

28 July 2017

Our Ref: TOWHH.1866/AB
Your Ref: SZD\WIT7\1\11041164

Dear Sirs
Re: WITHY HOUSE TMO - RESPONSE TO DISPUTE NOTICE

We write further to your letter dated 22 June 2017 and agreement to extend time to 31
July 2017.

In relation to the points raised in your Notice of Disputes our client responds as
follows.

Notice of Dispute
(1) Breach Notice Validly Served

The Breach Notice dated 3 June 2016 was served by way of letter addressed to the
Management Committee by hand to Nancy Hunt of Withy TMO at the TMO'’s
registered office as well as by email on 3 June to Withy TMO’s email address with the
Secretary to the TMO Sue Rothon copied in.

Clause 9.3 only specifies that notices ‘may’ be served by post — they can therefore
also be served by hand and by email. Where they are sent by hand or by email there
are no specifications as to who they must be served on. In this case the email was

—
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sent to Ms Rothon, Secretary to the TMO. Further, in so far as the Notice was also
served by letter addressed to the Management Committee, the Secretary to the TMO
is part of the Management Committee and thus the Notice was sent to her. As such
our client considers that there has been strict compliance with clauses 9.2 and 9.4
Chapter 6.

Further, if, which is not accepted, there has not been strict compliance, there has been
substantial compliance sufficient to render the Breach Notice validly served. Your
client will be well aware that when considering whether the Breach Notice has been
validly served the arbitrator will consider whether each and every specific requirement
is an indispensable condition which renders the notice ineffective in the absence of full
compliance, using a commercially sensible interpretation, to consider whether there
has been substantial compliance including whether the Notice was sufficient clear and
any prejudice has been caused to your client.

Our client considers that the Notice was validly served: (a) any non-compliance was
extremely minor; (b) communication by email is an extremely common commercial
business practice; (c) the Breach Notice and accompanying email was extremely
clear; and (d) your client suffered no prejudice — on 6 June 2016 Ms Rothon wrote to
our client to acknowledge receipt of the Breach Notice on 3 June 2016 and assuring
that Withy TMO would give the breach points raised their most urgent attention.

(2)Breach of the Agreement as Set out in the Breach Notice

Our client is very surprised that your client does not admit breaches given your client’s
previous attempts to try and (unsuccessfully) rectify the issues raised in the Breach
Notice, its failure to challenge the accuracy of the audit report and its failure to
previously assert that it was not in breach of the Agreement. Indeed, your client
informed our client that it had ‘studied that attached draft Audit Report and were
working hard to address your concerns’. Had there been a real issue relating to
breach our client would have expected this to be raised contemporaneously. On the
contrary, that letter, when dealing with the specific breaches, accepted that there had
been breaches of the Agreement.

In any event our client will rely, inter alia, on the Internal Audit report dated May 2016,
your client’s responses including those set out in the letter of 24 June 2016, and the
minutes and discussions of the meeting of 2 November 2016 to establish the breaches
of the agreement. It is satisfied that there is more than sufficient evidence to establish
breach.

(8)Termination Notice Validly Served
The Termination Notice dated 4 January 2017 was served by way of letter addressed

to the Management Committee at your client’s registered office address and delivered
there by hand. It was also served by email to your client’'s email address.

Page 131



Our client repeats the observations made above relating to substantial compliance. It
considers that the Termination Notice was validly served as: (a) any non-compliance
was extremely minor; (b) communication by email is an extremely common
commercial business practice; (c) delivery by hand to the registered office is a more
effective way of assuring that the Termination Notice is safely received than registered
delivery; (d) the Termination Notice was very clear; and (e) your client suffered no
prejudice — it received the Notice promptly, was aware of the serious nature of the
Termination Notice and was able to promptly seek legal advice as shown by your
letter dated 28 February 2017.

(4)Termination Notice Determined the Agreement

Clause 19.2.5 Chapter states that, ‘upon expiry of 3 months written notice given to the
TMO’. There is nothing in this clause that requires our client to set out in the
Termination Notice itself that your client had failed to remedy the breach or initiate the
necessary action to remedy the breach to the reasonable satisfaction of our client. All
that is required is 3 months written notice. This was given.

In any event, as set out in some detail in our client’s response dated 28 April 2017 to
your client’s judicial review letter before claim, the Termination Notice clearly alleged,
in the conclusion section of that letter, that, ‘the Council is not satisfied that the TMO
has satisfactorily initiated the necessary action to remedy the breaches detailed above
in the necessary timescale, or is likely to do so in the future...’. The reference to ‘the
breaches detailed above’ where a reference to all six breaches detailed on the first
and second page of that letter.

Clause 19.2.5 Chapter 1 provides that the agreement ends on expiry of the three
months. The relevance of the failure to remedy the breach initiate the necessary
action is to the time before the service of the termination notice. Once the notice is
served, save for ability of the TMO to serve a counter notice and for the Council to
withdraw the termination notice pursuant to its reasoned consideration, the termination
notices takes effect on the effluxion of time.

Our client is again surprised at your current interpretation of clause 19.2.5 suggesting
that the relevant date is the date of the expiry of the termination notice. This is
because your client set out in significant detail, in its letter dated 22 March 2017, that
the clear, natural and ordinary meaning of the clause was that the breach or failure to
initiate the necessary action had to be extant at the date the notice was served. Our
client agrees that that is the clear, natural and ordinary meaning of this part of the
clause.

Further, our client’s letter of the 4 April 2017 made clear why it was satisfied that there
was either a breach and/or no necessary action had been initiated.

In relation to the alleged mentoring arrangement your client has advised has been
established with the Leathermarket JMB, it is understood that your client has not
pursued this past an initial enquiry through yourselves. With regard to your client’s
alleged contact with the Chair of the National Federation of Tenancy Management
Orgainsation (NFTMO) our client is reliably informed that achieving the NFTMO Kite
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mark is a detailed process requiring numerous procedures to be in place which should
also have been in operation for some time before the Kite mark could be achieved.

(5) Consideration of Counter Notice

On service of your client’'s Counter Notice dated 22 March 2017 our client gave
reasoned consideration to withdrawing the notice as required by clause 19.2.5
Chapter 1. This is evidenced by our client’s letter of 4 April 2017 which set out in
detail its decision and the reasons for it. Your client has produced no evidence to
suggest otherwise.

As a result of the above our client will not be withdrawing the Termination Notice.
Notice of Dispute No. 2

Our client maintains its view that clause 16 chapter 6 does not permit a Notice of
Dispute to be served once a Notice of Termination has been served. However, it
confirms that it will apply and abide by clauses 16.4-16.6 Chapter 6 on a pragmatic
basis in order to effectively reach a resolution on these issues.

As a result of the above our client has considered the first Notice of Dispute in
accordance with the provisions of clause 16.5 Chapter 6.

Yours faithfully,

Amma Boateng

Senior Housing Lawyer

On behalf of the Acting Corporate Director Governance & Interim Monitoring
Officer

Page 133



Appendix 5

D)evonshires

solicitors

FAO Amma Boateng Our Ref: RYBWIT7\1\11615184
Your Ref: TOWHH.1866/AB

London Borough of Tower Hamlets

Governance Directorate

Legal Services

Mulberry Place

5 Clove Crescent

London

E14 2BG

BY EMAIL INITIALLY:
amma.boateng@towerhamlets.gov.uk

16 August 2017

Dear Sirs,

Re: Withy House TMO
We write further to your letter dated 9 August 2017.

We have taken our client’s instructions on the contents of your letter of 28 July 2017 and can
confirm that our client is not satisfied with your response.

Firstly, we do not accept your comments about service of the Termination Notice and we do
not agree that substantial compliance is sufficient for a notice such as this. There is clear
case law that establishes that with a notice such as this which purports to terminate an
agreement, complete fulfilment is required. The Management Agreement is clear that service
of a Termination Notice under Chapter 1 Clause 19 must be served on our client by recorded
delivery and it is clear from your response that this did not happen. As a result, we consider
that the Notice is invalid.

Secondly, we continue to believe that there were not any breaches of the Agreement at the
time of service of the breach notice, and in the event that any breaches are established, they
were remedied within the time period given, or that necessary action had been initiated to
remedy any breach. Our client is not satisfied as to your previous responses in relation to
this.

We, therefore, write to request that the dispute is considered at the next meeting of the
Council's Housing Committee under Clause 16.5 of the Management Agreement. Please
advise when the next meeting will take place.

30 Finsbury Circus, London EC2M 70T
Tel 020 7 628 7576 Fax 0870 608 9390 DX 33856 Finsbury Square
www.devonshires.com

Leycel Devonshires and Devonshires Solicitors are the trading names of Devonshires Solicitors LLP, registered in England and Wales at the address

A\ above with company number OC397401.

Practice Management Standard A list of members is open for inspection at our offices. This firm does not accept service by electronic mail or facsimile.

Law Society This Firm is authorised and regulated by the Solicitors Regulation Authority under the name of Devonshires Solicitors LLP and registration
number 619881
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1.

SUBMISSION TO THE MAYOR IN CABINET OF THE COUNCIL OF THE

LONDON BOROUGH OF TOWER HAMLETS ON BEHALF OF WITHY

HOUSE TENANT MANAGEMENT ORGANISATION

Introduction

The Council is considering whether to uphold a decision of officers to
terminate a Management Agreement made on 10 July 1996 between
it and the Withy House Management Board Limited, a Tenant
Management Organisation. As the officers’ report makes clear Withy
House is a small TMO comprising a single block of 80 flats. Under
the Management Agreement the Council appointed the TMO to carry
out cleaning, caretaking and grounds maintenance, day to day
repairs, rent collection and arrears control. (Under the Agreement
the TMO is liable to and has remitted to the Council in full all the rent
due from tenants and long lessees whether paid or not.) In order to
carry out its responsibilities under the Agreement it employs one

caretaker and a part-time manager.

These Submissions do not address the highly technical legal
arguments which are likely to arise in the event that the Council
decides to terminate the Agreement. Withy House has no desire to
proceed to an arbitration which will necessarily involve further delay
and escalating lawyers’ fees on both sides. Accordingly, these
Submissions concentrate not on whether the Council was technically
entitled to and did terminate the Agreement; but rather on the issue
whether the Council should rather than could terminate the
Agreement. For this reason the TMO does not accept (as appears to
be suggested at paragraph 1 of the Recommendation to the Mayor
in Cabinet) that recourse to arbitration is a satisfactory alternative to

a review by the Mayor in Cabinet.
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Context

5.

A TMO empowers its tenants and promotes a shared sense of
community by giving locally-based tenants responsibility for
important aspects of the management of their homes. Governments
of all political parties have supported the development of TMOs

since the 1980s and continue to do so.

A small TMO like Withy House necessarily relies on the involvement
of volunteers. Although the officers criticise a number of technical
failings on the part of the TMO, (in some cases fairly), significantly it
retains a high level of support among tenants at Withy House. A
recent petition asking the Council to support the TMO and not to
terminate the Agreement was signed by a majority of the tenants;
and in an independently supervised ballot in January 2017 of the 41
votes case the vast majority (37) voted in favour of the TMO
continuing to run Withy House. (In both cases a turnout that
compares favourably to the turnout in both the 2014 local elections
and the Mayoral Election). The importance of the voices of social
housing tenants being heard was recently acknowledged by the
Prime Minister in her Channel 4 interview on 3 October 2017
following the Grenfell tragedy, and in the recent calls for the re-
establishment of the National Tenant Voice. Removing the
management of Withy House from the TMO would constitute a
calculated failure to listen to the voices of the social tenants and long

lessees who live there.

Under the Agreement the Council is required to monitor and support
the TMO in the performance of its obligations. Thus provision is
made for the Council (and the TMO) to annually review each other’s
performance. The Council failed to carry out annual reviews which
would have alerted the TMO to any concerns which the Council had

before they reached the stage where the Council is considering
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terminating the Agreement. The Agreement also makes provision
that not less than once every 5 years or more frequently than once
every 2 years, the Council is required to monitor the total
performance by the TMO of its responsibilities under the Agreement
and to produce a monitoring report identifying deficiencies in the
performance of the TMO and make positive recommendations as to

the steps which the TMO needs to take to rectify any deficiencies.

In about 2014 the Council carried out a monitoring review which
found no deficiencies save for a minor matter concerning saving
copies of signed cheques which the Council considered to be unwise
(and which the TMO acted on).

Some of the failings which the Council identified in its May 2016
audit would have existed in 2014 but they were not identified as
such, (far less advanced as a reason to terminate the Agreement).
As a result the TMO should have been, but was not, alerted to the
fact that the Council regarded some of the deficiencies which it

claims to have found in May 2016 as serious.

There is a further issue here. Under its own agreement with the
Council Tower Hamlets Homes is required to support the Council’s
TMOs. This reflects the Council’s own obligation under the
Agreement to support the TMO. This support is particularly important
in the case of smaller TMOs who lack the resources to fund their
own specialist support and advice. Prior to the May 2016 audit, THH
failed to advise and support Withy House, (although it is
acknowledged that more recently with the appointment of Mr Lee
Page, the position has substantially improved). One obvious
example of that failure is that THH undertook to remind TMOs in
good time that it was necessary under the Agreement for a ballot to

be held once every five years on the issue of whether the Agreement
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10.

should continue. That sort of detail is easily overlooked when
volunteer members of the TMO are confronted with an Agreement
running to more than 200 closely typed pages. THH failed to honour
that undertaking. Withy House notes these criticisms of THH are
consistent with the findings of the last Audit Commission report
(2011) on THH before that body was abolished, where the
Commission concluded that, notwithstanding that many other
aspects of THH’s performance were at least satisfactory, THH does

not support the Council’s TMOs well.

This lack of support is particularly unfortunate in the circumstances
of this case: in 2015 the long standing Chair of the TMO
unfortunately passed away. For many years she had been closely
involved in the running of the TMO (both on and off the Committee)
and had been very closely involved in its day to day operation. Her
passing was a great loss to the TMO who had, with the benefit of
hindsight, unwisely relied on her too heavily. When her
inexperienced successor contacted THH for assistance in getting to
grips with her new responsibilities, the response was not to offer
support and advice (as required under the Agreement) but instead to
hold “a number of meetings and discussions within THH/London
Borough of Tower Hamlets”, (see paragraph 3.1 of the officers’

report), before carrying out an internal audit.

Before turning to the detail of the failings identified by the internal
audit, the TMO would make one further general point: it is almost
always possible to identify organisational shortcomings when an
organisation is subjected to the type of comprehensive thorough-
going audit of the type undertaken in this case. If it were necessary
to demonstrate that, KPMG LLP’s own audit of the Council shows
that. It is always possible to find fault. The question is whether in all
the circumstances it is proportionate and fair, having regard to the
history as set out above and importance of listening to the voices of

its tenants, for the Council to terminate the Agreement.
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The alleged breaches

11.

(i) training:

The Agreement requires the TMO is required to provide access to
training for members and staff, in other words to make available the
opportunity for training of any member or employee who wants it.
To the extent that it was in breach of that requirement, (and the
TMO contends that any member or employee who requested
training would have had access to it), that breach has been
remedied. The TMO has taken active steps to institute a
programme of training, (independently of THH, which failed to
respond to a request dated 16 September 2016 from the TMO for
training), and actively encouraged members and employees to
undertake it. Since  September 2016 fourteen (14)
training/mentoring sessions have been held, all of which were well-
attended. The TMO has also actively pursued mentoring
opportunities with other TMOs.

A Schedule detailing training in scheduled and undertaken in 2016
and 2017 is attached.

In its letter dated 4 April 2017 the Council objected to this
programme of training on the basis that (a) it was unaware how the
training was procured and (b) what the intended outcomes were.
As to the latter the TMO contends that it is glaringly obvious that
the intended outcome of the training was to improve the knowledge
and skill-set of all those attending in the subject matter of the
training. As to the former the TMO contends, (assuming that this is
a relevant question at all), that it is equally obvious that the training
was procured as a result of discussions with other TMOs and its

legal advisers.

(ii) five year ballot.

Page 139



A ballot was held in 2009 and the result was strongly in favour of
the Agreement remaining in force. The TMO accepts that it failed to
hold another ballot within 5 years but that was as a result, at least
in part, of THH’s failure, (contrary to its undertaking), to remind it to
do so. This is part of the support which the TMO is reasonably
entitled to expect from THH/the Council. A ballot was held in
January 2017 in which 41 votes were cast of which 37 were in
favour of the TMO continuing to run Withy House. Unfortunately
only one ballot paper per household rather than one ballot paper to
each tenant/long lessee was issued. The TMO will hold another
ballot in order to remedy this technical defect, (although if is only
fair to point out that this unintentional oversight only affected a
maximum of 20 tenants, and given the numbers voting in favour of
the TMO continuing to manage Withy House, would not have
affected the overall outcome and furthermore this issue was not
identified at the time by the Council in the course of extensive

discussions about the conduct of the ballot).

(i) failure to maintain an approved contractor’s procedure, retain

insurance certificates and report to a board or general meeting:

This related in part to the expiry of one contractor’s insurance and

gas safety certificates.

There is now an approved contractor's application, agreement
(including appendix) in place and a system for checking and
holding insurance and gas certificates. The relevant documents are

available on request.

(iv)failure to take prompt action to recover rent arrears and establish a

rent arrears sub-committee.

There is now a committee that deals with rent arrears and active
steps have been taken to recover arrears. Over the period 2015-
2017 the mean percentage of rent collected has exceeded 102%. It

should be noted that under the Agreement the TMO is required to
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and does account fully to the Council in respect of rent recoverable
whether it is in fact recovered or not. Furthermore delays (on the
part of the Council), in getting cases to court and in evicting
defaulters (if necessary) is a significant factor in the accrual of rent
arrears. At the end of 2016/17 the Council accepted that it was
responsible for some £28,000 of rent arrears. The TMO has

reviewed and updated its Rent Arrears Policy and Procedure.

The relevant documents are available on request.

(v) failure to establish a finance sub-committee, to keep the Board

(vi)

informed and to involve it in budget setting and to maintain an

effective account management system.

This has now been addressed. Insofar as the Council expresses
concern about financial deficits it is important to bear in mind that
the Council has been substantially underpaying the TMO’s
allowances between 2012/3 and 2016/17. The Council’s breach
notice alleges that the accounts show a deficit of £11,402 as at 31
March 2015. That sum is less than the amount that the Council
owes the TMO as a result of the underpayment of its allowances
since 2012/13. In any event it is not accepted that the accounts
show a deficit. The TMO’s net current assets at 31 March 2015
were £26,655.00.

staffing and employment — failure to follow recruitment and

disciplinary procedures, to provide a job description and written

contract of employment for the TMO manager, no staff supervision

procedures in place.

This is being addressed. The TMO has reviewed and up-dated its
Recruitment Policy, Disciplinary Procedure and Standard Terms
and Conditions for Staff. There is a job description for the Manager.

These documents are available on request. The TMO is reviewing
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the contractual position of its Manager with appropriate specialist

advice.

Financial matters

12.

13.

It is relevant to note that in 2012/13 the TMO was notified that it was
entitled to an allowance of £86,919 per annum (and more recently
the TMO has been notified that in respect of 2017/18, an allowance
of £98,072.85 was due and has been paid). However in respect of
the years 2012/13 to 2016/17, the Council contended that it would
not pay an allowance greater than £81,063.59 unless the TMO
signed a new management agreement. In early 2016 the TMO had
nearly finalised an agreement with the Council as to the new
management agreement but the Council employee conducting the
negotiations, (Nancy Hunt), left the Council’s employ and since that
time the discussions have been in limbo through the lack of an
officer on the Council’s side to carry them on. However, with very
limited differences, the calculation of the allowances under the
Agreement and under the proposed new management agreement
are the same. The Council was not entitled to withhold allowances
due to the TMO because the TMO declines to sign a new form of
management agreement. It follows that since 2012/13 there has
been a shortfall in the allowances between those due to and those
paid to the TMO. The TMO calculates that that shortfall equates to a
sum in excess of £50,000. This shortfall has been a further factor in
any failure on the part of the TMO to purchase the expertise
necessary to ensure that its procedures meet the exacting standards

which the Council now insists on.

Going Forward

The TMO has put in place a Five Year Plan Overview proactively
identifying issues which it intends to address in the medium term and

is working on producing a detailed and comprehensive Five Year
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14.

Plan, (in collaboration with Mr Page), which will underpin its work

over the next five years.

The TMO remains in dialogue with the Council's TMO Liaison
Officer, Mr Page, with a view to further improving its policies,

procedures and practices and is committed to doing so.

Conclusion

15.

16.

The TMO believes that it has made substantial progress since the
service of the Breach Notice. Substantial numbers of new volunteers
have come forward and demonstrated their commitment by
attending training sessions and becoming actively involved in the
work of the TMO. The TMO has taken on-board and acted on the
advice and support which it has, (albeit only since the service of the
Breach Notice), received from the recently appointed TMO Liaison
Officer. It has reviewed and updated its policies. Importantly the
TMO evidently retains the support of the majority of the tenants and
long leaseholders at Withy House. The Council need have no
concern that the TMO will not continue to further update and improve
its practices but any concern that the Council does have can be met
by reviewing the question of the termination of the Agreement in,

say, 12 months time.

The TMO accordingly invites the Council either to decline to

terminate the Agreement; alternatively to postpone a decision

on whether to terminate the Agreement for 12 months and to re-

consider the position at that time in the light of the then

circumstances.
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The Management Committee
Withy House TMO.
7 December 2017

SUBMISSION TO THE MAYOR IN CABINET OF THE COUNCIL OF THE
LONDON BOROUGH OF TOWER HAMLETS ON BEHALF OF WITHY
HOUSE TENANT MANAGEMENT ORGANISATION
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Withy House TMO Training Schedule 2016-18:

Already completed with Greg Robbins 2016

Date Title Cost Attendees Checked Overview of Training
Scheduled date and
signed
26/9/2016 | #1 Introduction to TMO | £200 Sue Rothon | 26/9/2016 a) Relationship of rules, policies,
Governance (Secretary) management agreement
Jane Stewart b) Committees/working groups
(Chair) C) Roles of officers
Barry Boardman
Sue Rawlinson
Tom Herbert
3/10/2016 | #2 Committee Skills £200 Sue Rothon | 3/10/2016 a) Preparing for meetings — expectations
(Secretary)
Jane Stewart b) Helping to ensure smooth running
(Chair) meetings and working with the chair
Barry Boardman .
Sue Rawlinson c) How to ensure that a view is heard
Tom Herbert without dominating
d) Reaching decisions and pursuing
actions, including those between meetings
e) Responsibilities of committee
members
17/10/2016 | #3Keeping Your Co-op | £200 Sue Rothon | 17/10/2016 | a) Sound procedures
Financially Safe (Secretary) b) Approval of Expenditure
Jane Stewart C) Annual budget, monitoring,
(Chair) accounts, auditors
Barry Boardman
Sue Rawlinson
24/10/2016 | #4 Maintenance £200 Sue Rothon | 24/10/2016 | a) Which repairs will be carried out
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(Secretary)
Jane
(Chair)
Barry Boardman
Sue Rawlinson

Stewart

b) Who decides/actions
c) Void inspections
d) Value for money

31/10/2016 | #5Allocations £200 Sue Rothon | 31/10/2016 | a) How Choice Based Lettings works
(Secretary) with the co-op
Jane Stewart b) Interviews — agreed questions
(Chair) C) Internal transfers
Barry Boardman d) Sharing information  with  the
Sue Rawlinson authority
Tom Herbert

Date Title Cost Attendees Checked Overview of Training

Scheduled date and

signed
7/11/2016 | #6 Chairing Meetings - | £200 Jane Stewart | 7/11/16 Being Clear what is on the agenda and
Greg Robbins (Chair) what must be decided. Ensuring that all
Anna Collins can contribute without one person
Sue Rawlinson dominating. Listening more than speaking
Barry Boardman so as to summarise the view of the
meeting.
21/11/2016 | #7 Taking minutes at|£200 Sue Rothon | 21/11/16 Providing a record. What is recorded?
meetings (Secretary) Showing how to layout minutes efficiently.

Jane Stewart What to leave out.
(Chair)
Barry Boardman
Sue Rawlinson

28/11/2016 | #8 Arrears Action £200 Sue Rothon | 28/11/16 Following Co-op Policy on Rent Arrears.
(Secretary) Understanding impact of rent arrears on
Jane Stewart Co-op finances. Ways of working with
(Chair) tenants in arrears and  support.

Barry Boardman

Understanding LBTH legal action/
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Sue Rawlinson

Training 2017/8

Date Title Subcommit | Cost Attendees Checked Overview of Training

Schedule tee date and

d signed

21/6/17 Arrears Actions | Tom £200.0 | Jane Stewart 21/6/17 Arrears and rents managing
and Setting up Herbert and | 0 (Chair) session with Greg Robbins.
rent surgeries James Sue Rothon This included setting up

Cross (Secretary) rents surgeries.

James Cross (rent
arrears sub-
committee)

Tom Herbert (rent
arrears sub-
committee)

Barry Boardman
(repairs sub-
committee)

Zoe Williams
(Administrator)
Greg Robbins
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Trainer

28/6/17 Financial Tom £200.0 | Jane Stewart 28/6/17 Financial Management
Management and | Herbert and | 0 (Chair) Training and Procedure for
Procedure James James Cross (rent TMO'’s with Greg Robbins.
Cross arrears sub-
committee)
Tom Herbert (rent
arrears sub-
committee)
Barry Boardman
(repairs sub-
committee)
Zoe Williams
(Administrator)
Greg Robbins
Trainer
26/9/17 Tackling Anti- Zoe Free Zoe Williams and 29/9/17 Free Seminar at
Social Behaviour | Williams Jane Stewart Devonshire’s Solicitors
in Social Housing tackling with ASB
Seminar procedure and any follow
(Devonshires) up help needed.
Date Title Subcommit | Cost Attendees Checked Overview of Training
Schedule tee date and
d signed
5/10/2017 | Mentoring All Free Jane Stewart 5M10/17 Initial meeting with TMO
Session with members (Chair) Manager David Nkrumah-

‘David Nkrumah-
Buansi' Manager
from Wenlock

Barn. At October

Tom Herbert (rent
arrears sub-
committee)

Barry Boardman

Buansi. He talked about the
governance structure of
their TMO and the issues
they have had in the past.
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MC

(repairs sub-
committee)

Zoe Williams
(Administrator)
David Lucas (Local
TMO)

Will set up further sessions
with him TBC a date in
January

11/10/201 | Financial All invoice | Jane Stewart 11&12/ Liz Michael Management
7& Management in members d (Chair) 10/2017 session which touched on
12/10/201 | Community Barry Boardman Good governance, risk
7 Businesses — Liz (repairs sub- management,
Michael committee) understanding accounts.
Sue Rothon Run over 2 evenings.
(repairs sub-
committee)
Zoe Williams
(Administrator)
David Lucas (Local
TMO)
Alyssa Stanhope
(committee)
Liz Michael
(Trainer)
29/11/17 | Policy review Zoe To be | Zoe Williams 29/11/2017 | Meeting between Zoe
with Greg Williams Invoice | Greg Robbins Williams the Housing
Robbins d Officer and Greg Robbins to

review current policies and
discuss the Council
Breaches.
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Date Title Subcommit | Cost Attendees Checked Overview of Training
Schedule tee date and
d signed
Novembe | Seeking support | Zoe N/A Zoe Williams Mentoring advice on
r and and Liaison with | Williams policies and governance
Decembe | Mr Danny that will be ongoing
r 2017 — Howcroft, between Withy and 2 similar
Ongoing | Estate Director sized TMO’s. Zoe Williams
for Blenheim met with the Estate
Gardens RMO. Manager on 1/12/17 to
Also Delwayk discuss policies and the
Gardens TMO, potential of further
Herne Hill mentoring in the future.
January | Meeting at All N/A TBC Mentoring advice, ideas for
2018 Wenlock Barn to | Members the future running of the
(DATE see the running TMO.
TBC) of another
successful TMO
February | ‘Governance All £2535 | N/A TBC Advanced training session
9th 2018 | Training for Members on Good Governance run in
Board members’ 4 parts:
by Liz Michael 1. Good Governance

Organisational
responsibilities.

2. Good Governance
Organisational
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responsibilities.
CNTN.

. Board Members

responsibilities.

. Preparing for the

Future.
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_/0 Democratic Services,

Tower Hamlets Council

1¥ Floor, Town Hall

Mulberry Place

London E14 2BG
committee.services@towerhamlets.gov.uk
020 7364 4207

Petition to Tower Hamlets Council

Dear Democratic Services, please find attached a petition relating to Withy House Tenants
Management Organisation for your attention. The petition statement, which explains what

action we would like the Council to take, and the names, addresses and signature of each
person supporting the petition, can be found on the attached pages.

Details of petition organiser

Name: ; Address:

Sue Rothon, Secretary of Withy House TMO Withy House TMO Office
WITHY HOUSE TMO
GLOBE RD, LONDON E1 4AJ.

|
|

|
|
L

| Email: Telephone No:

Tick this box if you are also running a linked petition on the Council’'s website at
www.towerhamlets.gov.uk/petition

| believe this petition contains ....4‘7.5...signatures;

Preferred response: | would like (tick one ONLY):

For this petition to be referred to a senior Council officer who will arrange for a
response to be sent within 28 days of receipt by the Council;

To present this petition in person at a future meeting of the Council or relevant
committee [if the petition includes at least 30 signatures]

For the Council’'s Overview and Scrutiny Committee to consider the matter [if the
petition includes at least 1,000 signatures]

For this petition to be debated by Councillors at a future meeting of the Council [if
the petition includes at least 2,000 signatures]
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Please complete each row in full in BLOCK CAPITALS (individuals signing this petition
must be persons living, working or studying in the London Borough of Tower Hamlets).

FULL NAME ADDRESS INC. POSTCODE J_SIGNATURE
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We the undersigned residents of Withy House Tenants Management Organisation petition
the Council to support keeping the Management of Withy House with the Tenants
Management Organisation and vote against any decision by the council to terminate the
Management Agreement.

Please complete each row in full in BLOCK CAPITALS (individuals signing this petition *
must be persons living, working or studying in the London Borough of Tower Hamlets). E

FULL NAME ADDRESS INC. POSTCODE SIGNATURE
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Ne the undersigned residents of Withy House Tenants Management Organisation petition
the Council to support keeping the Management of Withy House with the Tenants
Management Organisation and vote against any decision by the council to terminate the

Management Agreement.

Please complete each row in

must be persons living, working or studying in the London Borough of Tower Hamlets).

full in BLOCK CAPITALS (individuals signing this petition

FULL NAME

ADDRESS INC. POSTCODE | SIGNATURE
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[ Please complete each row in full in BLOCK CAPITALS (individuals signing this petition
* be persons living, working or studying in the London Borough of Tower Hamlets).

FULL NAME AD

T8 Buay -
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Agenda Item 5.5

Cabinet %

19 December 2017 TOWER HAMLETS

Report of: Denise Radley, Corporate Director, Health, Classification:

Adults & Community Unrestricted

Better Care Fund 2017-19 - Section 75 agreement

Lead Member Councillor Denise Jones, Cabinet Member for Health &
Adult Services

Originating Officer(s) Steve Tennison, Senior Strategy, Policy and
Performance Officer — Integration Lead

Wards affected All wards

Key Decision? No

Community Plan Theme | A Healthy and Supportive Community

Executive Summary

The proposed Better Care Fund programme for 2017-19 was endorsed by the
Health and Wellbeing Board (HWBB) on 5 September 2017, prior to its submission
to NHS England (NHSE). The latter has now approved the borough’s BCF Plan. This
means that the borough is authorised to spend the BCF resources allocated to it.

It is a condition of receipt of Better Care Fund resources that there should be a joint
agreement between the Council and the CCG under Section 75 of the NHS Act 2006
on how the money will be spent and the arrangements for its governance. Following
formal NHSE approval, CCG funding agreed within BCF plans must be transferred
into one or more pooled funds established under the 2006 Act. The Mayor in Cabinet
is therefore recommended to agree to the Council entering into a joint agreement
with Tower Hamlets Clinical Commissioning Group (CCG), under Section 75 of the
NHS Act 2006, to give formal effect to the Better Care Fund Plan and programme.

Recommendations:
The Mayor in Cabinet is recommended to:

1. Agree to the Council entering into a joint agreement with Tower Hamlets
Clinical Commissioning Group (CCG), under Section 75 of the NHS Act
2006, to give formal effect to the Better Care Fund Plan and programme.

2. Approve the draft section 75 agreement attached as Appendix 1 and agree
that any final amendments to the s75 agreement should be delegated to
the Corporate Director, Health, Adults & Community, following consultation
with the Corporate Director, Governance and Monitoring Officer.
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1.1

2.1

3.1

3.2

3.3

3.4

3.5

3.6

REASONS FOR THE DECISIONS

It is a condition of receipt of Better Care Fund resources that there should be
a joint agreement between the Council and the CCG under Section 75 of the
NHS Act 2006 on how the money will be spent and the arrangements for its
governance.

ALTERNATIVE OPTIONS

N/A

DETAILS OF REPORT

The aim of the Better Care Fund (BCF) is to deliver better outcomes and
secure greater efficiency in health and social care services through increased
integration of provision. To receive BCF funding, a local BCF plan and
programme needs to be agreed jointly by the council and the CCG, endorsed
by the Health and Well-Being Board (HWBB) and finally approved by NHS
England (NHSE). The jointly agreed programme then needs to be
incorporated in a formal agreement under Section 75 of the NHS Act 2006.

The Government intends that, by 2020, health and social care services will be
more integrated across England. BCF plans set out how CCGs and local
authorities are working towards fuller integration and better co-ordinated care,
both via the BCF and through wider service provision.

BCF plans are expected to set out the local joint vision for, and approach to,
integration, including how the activity in the BCF plan will complement the
direction set in the Next Steps on the NHS Five Year Forward View. Plans are
also expected to take into account the wider context, including the
development of Sustainability and Transformation Partnerships (STPs); the
requirements of the Care Act, 2014, and wider local government
transformation in the area covered by the plan - for example, programmes,
such as Integrated Personal Commissioning.

The HWBB agreed the borough’s BCF plan for 2017-19 at its meeting on 5
September 2017, and a BCF narrative plan and template were submitted to
NHS England for approval on 11 September. NHS England wrote formally
approving the BCF plan on 27 October.

In 2016-17, Tower Hamlets’ BCF programme comprised approximately £21
million of initiatives. The majority were funded via BCF resources channelled
via the CCG - the so-called ‘CCG minimum’ funding. Disabled Facilities Grant
resources allocated to the council were also pooled. In addition, the CCG
provided further recurrent and non-recurrent funding from its own resources
for a number of initiatives.

In line with the drive towards greater integration of health and social care
functions, the proposed BCF plan for 2017-19 increases the value of functions
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3.7

4.1

4.2

4.3

4.4

pooled via the Better Care Fund Section 75 agreement to approximately
£45m in 2017-18. The main additions are the Improved Better Care Fund (a
three-year grant paid to local authorities for the purposes of ‘meeting adult
social care needs; reducing pressures on the NHS, including supporting more
people to be discharged from hospital when they are ready, and ensuring that
the local social care provider market is supported’); provision for inflation in
respect of the CCG ‘minimum’ contribution, and the inclusion of a number of
other functions - mainly, though not entirely, CCG-funded activity.

The government expects Section 75 agreements to have been signed by 30
November 2017. In view of the late agreement of BCF Plans by NHS

England, this will not be practicable. However, the majority of the BCF
programme has been running since the beginning of the financial year and the
signature of the section 75 agreement formalises what has already been
agreed by the HWBB. Therefore, the practical effects of the delay are
minimal. The proposed agreement is attached as Appendix 1.

COMMENTS OF THE CHIEF FINANCE OFFICER

The proposed Better Care Fund programme for 2017-19 was endorsed by the
Health and Wellbeing Board (HWBB) on 5 September 2017 and most recently
by NHS England (NHSE) on 27th October 2017. This report is a request for
Mayoral approval to sign a joint agreement with Tower Hamlets Clinical
Commissioning Group (CCG), under Section 75 of the NHS Act 2006, to give
formal effect to the Better Care Fund Plan and programme. There is also a
request to agree to delegate any final amendments to the s75 agreement to
the Corporate Director of Health, Adults & Community, in consultation with
Corporate Director of Law, Probity and Governance.

The proposed BCF plan for 2017-19 increases the value of functions pooled
via the Better Care Fund Section 75 agreement to approximately £45m in
2017-18. This is split by pooled funding hosted by the Council (£19.6m) and
the CCG (£25.6m). The BCF funding is channelled via the CCG, whilst the
Disabled Facilities Grant (£1.734m in 17/18) and the Improved Better Care
funding (£8.658m in 17/18) are received by the Council.

It should be noted that the DFG is a capital grant with conditions. It is time
limited and can only be used for specific purposes that meet capital
accounting criteria. The Council has established a DFG working group who
will ensure that the conditions are adhered to.

The 2017/19 Better Care Fund programme in place largely addresses the
relevant financial/non-financial risks and the mitigating actions. However the
risk share should be reviewed regularly and reflected in the allocation. Failure
to review the risk may lead to extra base budget pressures for both the
Council and the CCG.
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5.1

5.2

5.3

54

5.5

5.6

LEGAL COMMENTS

Better Care Fund

The Care Act 2014 places a duty on the Council to exercise its functions by
ensuring the integration of care and support provision with health provision,
promote the well-being of adults in its area with needs for care and support
and contribute to the prevention or delay of the development by adults in its
area of needs for care and support. The 2014 Act also amended the National
Health Service Act 2006 to provide the legislative basis for the Better Care
Fund. It allows for the NHS Mandate to include specific requirements relating
to the establishment and use of an integration fund.

The Government provides funding to local authorities under the Better Care
Fund to integrate local services. The funding is through a pooled budget
which is made available upon the Council entering into an agreement with a
relevant NHS body under section 75 of the NHS Act 2006. Such agreements
may be entered into where arrangements are proposed which are likely to
lead to improvement in the way that prescribed NHS functions and prescribed
health-related functions of the Council are exercised.

In order to receive the Better Care funding, the Government requires the
Council to set out its plans for the application of those monies. The
Government published a policy framework for the 2017-19 Integration and
Better Care Fund programme in March 2017 which indicated that plans should
be agreed by the Council’s Health and Wellbeing Board (“HWB?”), then signed
off by the Council and CCG. The proposed Better Care Fund programme for
2017-19 was endorsed by the Health and Wellbeing Board (HWBB) on 5
September 2017 and most recently by NHS England (NHSE) on 27th October
2017.

Contracting

Pursuant to section 75 of the National Health Service Act 2006, the NHS
Bodies and Local Authorities Partnerships Arrangements Regulations 2000,
the s75 Agreement provides for the establishment of funds made up of
contributions from the Council and NHS CCG out of which payments may be
made towards expenditure incurred in the exercise of their functions; for the
exercise by NHS CCG of the Council’s functions and for the exercise by the
Council of the NHS CCG'’s functions.

The s75 Agreement must be consistent with the 2017-19 Better Care Fund
Plan approved by the HWB and entering into it formalises the arrangements
agreed by the Council and NHS CCG in accordance with the statutory,
regulatory and guidance frameworks.

Wellbeing Principle and Equalities Duties

The Care Act 2014 places a general duty on the Council to promote an
individual's wellbeing when exercising a function under that Act. Wellbeing is
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5.7

5.8

6.1

7.1

defined as including physical and mental health and emotional wellbeing and
in exercising a function under the Act, the Council must have regard to the
importance of preventing or delaying the development of needs for care and
support or needs for support and the importance of reducing needs of either
kind that already exist. The wellbeing principle should therefore inform the
delivery of universal services which are provided to all people in the local
population, including services provided through the Better Care Fund.

The Equality Act 2010 requires the council in the exercise of its functions to
have due regard to the need to avoid discrimination and other unlawful
conduct under the Act, the need to promote equality of opportunity and the
need to foster good relations between people who share a protected
characteristic (including age, disability, maternity and pregnancy) and those
who do not.

Procurement Obligations

It should be noted that the section 75 agreement does not in itself satisfy
either party’s obligations to subject expenditure to competition as required by
the Public Contract Regulations 2015 and the general treaty principles stated
in the Treaty on the Operation of the European Union. The Section 75
agreement provides for the pooling of funds but when those funds are
expended on goods works and or services then a procurement exercise will
apply to that expenditure. Legal advice will be provided in respect of such an
exercise.

ONE TOWER HAMLETS CONSIDERATIONS

The Better Care Fund is concerned with better integrating health and social
care services to people with a diverse range of illnesses and conditions.
These include people with mental health problems, people at risk of being
admitted to hospital and people able to be discharged from hospital with
appropriate support. It also funds services concerned with Reablement -
supporting people to learn or relearn skills necessary for daily living following
ill-health or disability; the adaptation of the domestic accommodation of
people with disabilities to enable them to live at home, and the training of staff
in the use of assistive technology.

BEST VALUE (BV) IMPLICATIONS

The Better Care Fund is concerned with achieving best value in the health
and social care economy, by ensuring that services are provided most
appropriately across the system and that the allocation of resources supports
efficiency improvements, as well as better outcomes for service users. It also
seeks to reduce the historic problem of financial savings in one sector being
achieved at the expense of additional costs in the other, through better joint
planning and shared priorities.
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8. SUSTAINABLE ACTION FOR A GREENER ENVIRONMENT

8.1 The Better Care Fund has no direct implications for the environment.

9. RISK MANAGEMENT IMPLICATIONS

9.1 The Section 75 agreement will specify pooled funds within the BCF,
commissioning arrangements and the arrangements for risk share, including
how overspends and underspends will be dealt with for each pooled fund.

10. CRIME AND DISORDER REDUCTION IMPLICATIONS

10.1  The Better Care Fund is not principally concerned with crime and disorder
reduction. However, several initiatives within the Improved Better Care Fund
are concerned with groups at risk of offending, or community safety issues
more generally. These include the establishment of a Community Multiagency
Risk Assessment Case Conference (MARAC) and an independent Antisocial
Behaviour Victim Advocate; a project to support people with mental health
concerns who are often at risk of coming into contact with the police and
another, which seeks to reduce the potential self-harm and harm to others
caused by hoarders.

11. SAFEGUARDING IMPLICATIONS

11.1 A significant part of the services included in the Section 75 agreement is
aimed at vulnerable people. However, there are no immediate safeguarding
implications.

Linked Reports, Appendices and Background Documents

Linked Report
e NONE

Appendices
e Appendix 1 - Draft Section 75 agreement

Background Documents — Local Authorities (Executive Arrangements)(Access
to Information)(England) Regulations 2012
e NONE

Officer contact details for documents:

Steve Tennison

Senior Strategy, Policy and Performance Officer — Integration Lead
Integrated Commissioning

Health, Adults & Community Services

E: steve.tennison@towerhamlets.gov.uk

T: 020 7364 2567
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Bevan Brittan

Appendix 1

Dated DD/MM/2018

Section 75 agreement

LONDON BOROUGH OF TOWER
HAMLETS

and

NHS TOWER HAMLETS CLINICAL
COMMISSIONING GROUP

FRAMEWORK PARTNERSHIP AGREEMENT
RELATING TO THE COMMISSIONING OF HEALTH
AND SOCIAL CARE SERVICES TO DELIVER THE

TOWER HAMLETS BETTER CARE FUND PLAN

© Bevan Brittan LLP this document may be used by any Health service body or local authority with acknowledgment of
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THIS AGREEMENT is made on the xx day of xx 2018.

PARTIES

(1)

()

LONDON BOROUGH OF TOWER HAMLETS of the Town Hall, Mulberry Place, 5 Clove Crescent,
London E14 2BG (the "Council™)

NHS TOWER HAMLETS CLINICAL COMMISSIONING GROUP of 2nd Floor Alderney Building,
Mile End Hospital, Bancroft Road, London, E1 4DG (the "CCG")

BACKGROUND

(A)

(B)

The Council has responsibility for commissioning and/or providing social care services on behalf of
the population of the borough of Tower Hamlets.

The CCG has the responsibility for commissioning health services pursuant to the 2006 Act in the
borough of Tower Hamlets.

The Better Care Fund has been established by the Government to provide funds to local areas to
support the integration of health and social care and to seek to achieve the National Conditions and
Local Objectives. It is a requirement of the Better Care Fund that the CCG and the Council establish
a pooled fund for this purpose. The Partners wish to extend the use of Pooled Fund to include
funding streams from outside of the Better Care Fund.

Section 75 of the 2006 Act gives powers to local authorities and clinical commissioning groups to
establish and maintain pooled funds out of which payment may be made towards expenditure
incurred in the exercise of prescribed local authority functions and prescribed NHS functions.

The purpose of this Agreement is to set out the terms on which the Partners have agreed to
collaborate and to establish a framework through which the Partners can secure the future position
of health and social care services through lead or joint commissioning arrangements. It is also the
means through which the Partners will pool funds and align budgets as agreed between the
Partners.

The aims and benefits of the Partners in entering in to this Agreement are to:

a) improve the quality and efficiency of the Services;
b) meet the National Conditions and Local Objectives;
c) make more effective use of resources through the establishment and maintenance of a pooled
fund for revenue expenditure on the Services; and
d) support the achievement of the vision for integrated care in the borough for a health and social
care Services system that:
i. coordinates care around the patient, delivers care in the most appropriate setting and
achieves better outcomes;
i. empowers patients, users and their carers;
iii. provides more responsive, coordinated and proactive care, including data sharing
information between providers to enhance the quality of care
iv. ensures consistency and efficiency of care; and
v. contributes to improved health and wellbeing in Tower Hamlets.

The Partners have jointly carried out consultations on the proposals for this Agreement with persons
likely to be affected by the arrangements. Additional consultations will be undertaken as necessary,
and in line with each Partner’s obligations regarding consultation with affected parties, in respect of
any future proposals to vary the plan or individual schemes.

The Partners are entering into this Agreement in exercise of the powers referred to in Section 75 of
the 2006 Act and/or Section 13Z(2) and 14Z(3) of the 2006 Act as applicable, to the extent that
exercise of these powers is required for this Agreement.

DEFINED TERMS AND INTERPRETATION
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1.1

In this Agreement, save where the context requires otherwise, the following words, terms and
expressions shall have the following meanings:

1998 Act means the Data Protection Act 1998.

2000 Act means the Freedom of Information Act 2000.

2004 Regulations means the Environmental Information Regulations 2004.
2006 Act means the National Health Service Act 2006.

Affected Partner means, in the context of Clause 24, the Partner whose obligations under the
Agreement have been affected by the occurrence of a Force Majeure Event

Agreement means this agreement including its Schedules and Appendices.

Approved Expenditure means any additional expenditure approved by the Partners in relation to an
Individual Service above any Contract Price and Performance Payments.

Authorised Officers means an officer of each Partner appointed to be that Partner's representative
for the purpose of this Agreement.

Better Care Fund means the Better Care Fund as described in NHS England Publications Gateway
Ref. No.00314 and NHS England Publications Gateway Ref. No.00535 as relevant to the Partners.

Better Care Fund Plan means the plan, referred to in Schedule 6, setting out the Partners’ plan for
the use of the Better Care Fund.

CCG Statutory Duties means the Duties of the CCG pursuant to Sections 14P to 14Z2 of the 2006
Act.

CQUIN means the Commissioning for Quality and Innovation payments framework which
encourages care providers to share and continually improve how care is delivered and to achieve
transparency and overall improvement in healthcare.

Change in Law means the coming into effect or repeal (without re-enactment or consolidation) in
England of any Law, or any amendment or variation to any Law, or any judgment of a relevant court
of law which changes binding precedent in England after the date of this Agreement.

Commencement Date means 00:01 hrs on 1 April 2017.

Confidential Information means information, data and/or material of any nature which any Partner
may receive or obtain in connection with the operation of this Agreement and the Services and:

(a) which comprises Personal Data or Sensitive Personal Data or which relates to any patient or
his treatment or medical history;

(b) the release of which is likely to prejudice the commercial interests of a Partner or the
interests of a Service User respectively; or
(c) which is a trade secret.

Contract Price means any sum payable to a Provider under a Service Contract as consideration for
the provision of Services and which, for the avoidance of doubt, does not include any Default Liability
or Performance Payment.

Default Liability means any sum which is agreed or determined by Law or in accordance with the

terms of a Services Contract to be payable by any Partner(s) to a Provider as a consequence of (i)
breach of the Partner’s obligation(s) in whole or in part under a relevant Services Contract or (ii) any
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act or omission of a third party for which the Partner is, under the terms of a relevant Services
Contract, liable to a Provider.

Expiry Date means 31st March 2019.

Financial Contributions means the financial contributions made by each Partner to a Pooled Fund
in any Financial Year.

Financial Contributions Proposal means a proposal made by each Partner to a Pooled Fund or
Non-Pooled Fund in respect of each Partner’s financial contribution for each Individual Scheme
subsequent to the first Financial Year’s Financial Contributions.

Financial Year means each financial year running from 1 April in any year to 31 March in the
following calendar year.

Force Majeure Event means one or more of the following:

war, civil war (whether declared or undeclared), riot or armed conflict;

acts of terrorism;

acts of God;

fire or flood;

industrial action;

) prevention from or hindrance in obtaining raw materials, energy or other supplies;
g) any form of contamination or virus outbreak; and

h) any other event,

~— — — ~— —

(a
(b
(c
(d
(e
(f
(
(

in each case where such event is beyond the reasonable control of the Partner claiming relief.
Functions means the NHS Functions and the Health Related Functions.

Health Related Functions means those of the health related functions of the Council, specified in
Regulation 6 of the Regulations as relevant to the commissioning of the Services and which may be
further described in the relevant Scheme Specification.

Host Partner means for each Pooled Fund the Partner that will host the Pooled Fund [and for any
Aligned Fund the Partner that will host the Aligned Fund].

Health and Wellbeing Board means the Health and Wellbeing Board established by the Council
pursuant to Section 194 of the Health and Social Care Act 2012.

Indirect Losses means loss of profits, loss of use, loss of production, increased operating costs,
loss of business, loss of business opportunity, loss of reputation or goodwill or any other
consequential or indirect loss of any nature, whether arising in tort or on any other basis.

Individual Scheme means one of the schemes which is agreed by the Partners to be included
within this Agreement using the powers under Section 75 as documented in a Scheme Specification.

Joint Commissioning means a mechanism by which the Partners jointly commission a Service.
For the avoidance of doubt, a joint commissioning arrangement does not involve the delegation of
any functions pursuant to Section 75.

Law means:

(a) any statute or proclamation or any delegated or subordinate legislation;

(b) any enforceable community right within the meaning of Section 2(1) European Communities
Act 1972;

(c) any guidance, direction or determination with which the Partner(s) or relevant third party (as

applicable) are bound to comply to the extent that the same are published and publicly
available or the existence or contents of them have been notified to the Partner(s) or relevant
third party (as applicable); and
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(d) any judgment of a relevant court of law which is a binding precedent in England.

Lead Commissioning means the arrangements by which one Partner commissions Services in
relation to an Individual Scheme on behalf of the other Partner in exercise of both the NHS Functions
and the Council Functions.

Lead Commissioner means the Partner responsible for commissioning an Individual Service under
a Scheme Specification.

Local Incentive Scheme (also known as single incentive scheme) means the single incentive
scheme payable to Tower Hamlets Together member organisations on achievement of specific
performance-related metrics.

London Living Wage means the hourly rate of pay set by the Mayor of London for residents
working in London (as amended from time to time).

Losses means all damage, loss, liabilities, claims, actions, costs, expenses (including the cost of
legal and/or professional services), proceedings, demands and charges whether arising under
statute, contract or at common law but excluding Indirect Losses and "Loss" shall be interpreted
accordingly.

Month means a calendar month.

National Conditions mean the national conditions as set out in the NHS England Planning
Guidance as are amended or replaced from time to time.

National Guidance means any and all guidance in relation to the Better Care Fund, as issued from
time to time by NHS England, the Department of Communities and Local Government and the
Department of Health, either collectively or separately.

NHS Functions means those of the NHS functions listed in Regulation 5 of the Regulations as are
exercisable by the CCG as are relevant to the commissioning of the Services and which may be
further described in each Service Schedule

Non-Pooled Fund means the budget detailing the financial contributions of the Partners which are
not included in a Pooled Fund in respect of a particular Service as set out in the relevant Scheme
Specification

Non-Recurrent Payments means funding provided by a Partner to a Pooled Fund in addition to the
Financial Contributions pursuant to arrangements agreed in accordance with Clause 10.5.

Overspend means any expenditure from a Pooled Fund in a Financial Year which exceeds the
Financial Contributions for that Financial Year.

Partner means each of the CCG and the Council, and references to "Partners" shall be construed
accordingly.

Partnership Board means the partnership board responsible for the oversight of this Agreement as
set out in Schedule 2. (For the avoidance of doubt, in Tower Hamlets this is the Joint Commissioning
Executive.)

Permitted Budget means in relation to a Service where the Council is the Provider, the budget that
the Partners have set in relation to the particular Service.

Permitted Expenditure has the meaning given in Clause 7.4.
Personal Data means Personal Data as defined by the 1998 Act.

Pooled Fund means any pooled fund established and maintained by the Partners as a pooled fund
in accordance with the Regulations
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1.2

Pooled Fund Manager means such officer of the Host Partner which includes a Section 113 Officer
for the relevant Pooled Fund established under an Individual Scheme as is hominated by the Host
Partner from time to time to manage the Pooled Fund in accordance with Clause 8.

Provider means a provider of any Services commissioned under the arrangements set out in this
Agreement.

Public Health England means the SOSH trading as Public Health England.
Quarter means each of the following periods in a Financial Year:

1 April to 30 June

1 July to 30 September

1 October to 31 December
1 January to 31 March

and "Quarterly" shall be interpreted accordingly.

Regulations means the means the NHS Bodies and Local Authorities Partnership Arrangements
Regulations 2000 No 617 (as amended).

Scheme Specification means a specification setting out the arrangements for an Individual Scheme
agreed by the Partners to be commissioned under this Agreement.

Sensitive Personal Data means Sensitive Personal Data as defined in the 1998 Act.

Services means such health and social care services as agreed from time to time by the Partners as
commissioned under the arrangements set out in this Agreement and more specifically defined in
each Scheme Specification.

Services Contract means an agreement for the provision of Services entered into by one or more of
the partners, in exercise of its obligations under this agreement, to secure the provision of the
Services in accordance with the relevant Individual Scheme.

Service Users means those individual for whom the Partners have a responsibility to commission
the Services.

Standing Orders and Standing Financial Instructions (or equivalent) means the Partners’
internal constitutional and corporate governance rules detailing the Partners’ respective powers and
delegations amongst other things.

SOSH means the Secretary of State for Health.

Third Party Costs means all such third party costs (including, but not limited to, legal, accounting
and auditing costs) in respect of each Individual Scheme as a Partner reasonably and properly
incurs in the proper performance of its obligations under this Agreement and as agreed by the
Partnership Board.

Underspend means any expenditure from the Pooled Fund in a Financial Year which is less than
the aggregate value of the Financial Contributions for that Financial Year.

Working Day means 8.00am to 6.00pm on any day except Saturday, Sunday, Christmas Day, Good
Friday or a day which is a bank holiday (in England) under the Banking & Financial Dealings Act
1971.

In this Agreement, all references to any statute or statutory provision shall be deemed to include
references to any statute or statutory provision which amends, extends, consolidates or replaces the
same and shall include any orders, regulations, codes of practice, instruments or other subordinate
legislation made thereunder and any conditions attaching thereto. Where relevant, references to
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1.3

1.4

1.5

1.6

1.7

1.8

1.9

2.1

2.2

2.3

3.1

3.2

English statutes and statutory provisions shall be construed as references also to equivalent
statutes, statutory provisions and rules of law in other jurisdictions.

Any headings to Clauses, together with the front cover and the index are for convenience only and
shall not affect the meaning of this Agreement. Unless the contrary is stated, references to Clauses
and Schedules shall mean the clauses and schedules of this Agreement.

Any reference to the Partners shall include their respective statutory successors, employees and
agents.

In the event of a conflict, the conditions set out in the Clauses to this Agreement shall take priority
over the Schedules.

Where a term of this Agreement provides for a list of items following the word "including" or
"includes”, then such list is not to be interpreted as being an exhaustive list.

In this Agreement, words importing any particular gender include all other genders, and the term
"person" includes any individual, partnership, firm, trust, body corporate, government, governmental
body, trust, agency, unincorporated body of persons or association and a reference to a person
includes a reference to that person's successors and permitted assigns.

In this Agreement, words importing the singular only shall include the plural and vice versa.

In this Agreement, "staff" and "employees" shall have the same meaning and shall include reference
to any full or part time employee or officer, director, manager and agent.

Subject to the contrary being stated expressly or implied from the context in these terms and
conditions, all communication between the Partners shall be in writing.

Unless expressly stated otherwise, all monetary amounts are expressed in pounds sterling but in the
event that pounds sterling is replaced as legal tender in the United Kingdom by a different currency
then all monetary amounts shall be converted into such other currency at the rate prevailing on the
date such other currency first became legal tender in the United Kingdom.

All references to the Agreement include (subject to all relevant approvals) a reference to the
Agreement as amended, supplemented, substituted, novated or assigned from time to time.

TERM

This Agreement shall come into force on the Commencement Date and shall continue until the
Expiry Date.

This Agreement shall continue until it is terminated in accordance with Clause 22.

This Agreement supersedes all earlier BCF Section 75 Agreements, without prejudice to the rights
and liabilities of the Partners under those Agreements, and supersedes the Pooled Budget
Agreement for the Integrated Community Equipment Service (ICES) 2014.

GENERAL PRINCIPLES

Nothing in this Agreement shall affect:

3.1.1 the liabilities of the Partners to each other or to any third parties for the exercise of their
respective functions and obligations (including the Functions); or

3.1.2 any power or duty to recover charges for the provision of any services (including the
Services) in the exercise of any local authority function.

The Partners agree to:
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3.3

41

4.2

43

4.4

4.5

3.21 treat each other with respect and an equality of esteem;
3.2.2 be open with information about the performance and financial status of each; and
3.2.3 provide early information and notice about relevant problems.

For the avoidance of doubt, the aims and outcomes relating to an Individual Scheme will be set out
in the relevant Scheme specification.

PARTNERSHIP FLEXIBILITIES

This Agreement sets out the mechanism through which the Partners will work together to establish
one or more of the following:

411 Lead Commissioning Arrangements; and
4.1.2 the establishment of one or more Pooled Funds.
in relation to Individual Schemes (the "Flexibilities")

The Council delegates to the CCG and the CCG agrees to exercise, on the Council's behalf, the
Health Related Functions to the extent necessary for the purpose of performing its obligations under
this Agreement in conjunction with the NHS Functions.

The CCG delegates to the Council and the Council agrees to exercise on the CCG's behalf the NHS
Functions to the extent necessary for the purpose of performing its obligations under this Agreement
in conjunction with the Health Related Functions.

Where the powers of a Partner to delegate any of its statutory powers or functions are restricted,
such limitations will automatically be deemed to apply to the relevant Scheme Specification and the
Partners shall agree arrangements designed to achieve the greatest degree of delegation to the
other Partner necessary for the purposes of this Agreement which is consistent with the statutory
constraints.

At the Commencement Date of this Agreement the following Individual Schemes will be included
within its scope:

451 The following Individual Schemes with Lead Commissioning with Council as Lead
Partner:

(a) LinkAge Plus

(b) Reablement Team

(c) Community Health Team (Social Care)

(d) 7 Day Hospital Social Work Team

(e) Community Equipment Services (joint)

(f) Care Act Implementation

(g) Carers’ Duties

(h) Disabled Facilities Grant

(i) Local Authority Integration Support (Enablers)
() Community Outreach Service (Dementia)
(k) Dementia Café

0] Social Worker input into the Memory Clinic
(m) Improved BCF Scheme

45.2 The following Individual Schemes with Lead Commissioning with CCG as Lead Partner:
(a) Extended Primary Care Team
(b) Integrated Clinical and Commissioning Quality Network Incentive Scheme (NIS)

(c) Rapid Assessment, Interface and Discharge (RAID)
(d)  Adult autism diagnostic intervention service
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4.6

5.1

5.2

5.3

5.4

5.5

6.1

6.2

6.3

6.4

6.5

(e) Mental Health Recovery College

(f) Community Geriatrician Team

(g) Personalisation (IPC Programme)

(h)  Psychological Support for People with Long-Term Conditions
(i) St Joseph’s Hospice

)] Voices Survey

(k)  Age UK Last Years of Life

0] Barts Acute Palliative Care Team

(m) Admission Avoidance and Discharge Service (incorporating Discharge to Assess)
(n)  Age UK Take Home and Settle

(o) CVS Commissioning Development Programme

(p)  Single Incentive Scheme

(q)  Out of Borough (OOB) Social Worker (LBTH)

(n Spot Purchase (overseen by CSU)

(s) Homeless Support (Groundswell)

Further schemes may be added to this Agreement, as are agreed by the Partnership Board.
FUNCTIONS

The purpose of this Agreement is to establish a framework through which the Partners can secure
the provision of health and social care services in accordance with the terms of this Agreement.

This Agreement shall include such functions as shall be agreed from time to time by the Partners.
Where the Partners add a new Individual Scheme to this Agreement a Scheme Specification for
each Individual Scheme shall be in the form set out in Schedule 1 and shall be completed and
agreed between the Partners. The initial Scheme Specification is set out in Schedule 1 part 2 (which
may be varied from time to time by the Partners in accordance with the terms of this Agreement).
The Partners shall not enter into a Scheme Specification in respect of an Individual Scheme unless
they are satisfied that the Individual Scheme in question will improve health and well-being in
accordance with this Agreement.

The introduction of any Individual Scheme will be subject to:

5.5.1 a business case (on the respective template of the Partner wishing to propose the same
or as otherwise agreed between the Partners); and

55.2 approval by the Partnership Board.
COMMISSIONING ARRANGEMENTS
General

The Partners shall comply with the commissioning arrangements as set out in the relevant Scheme
Specification

The Partnership Board will report back to the Health and Wellbeing Board, as required by its Terms
of Reference.

The Partners will comply with all relevant legal duties and guidance in relation to the Services being
commissioned.

Each Partner shall keep the other Partner and the Partnership Board regularly informed of the
effectiveness of the arrangements, including the Better Care Fund and any Overspend or
Underspend in a Pooled Fund or Non-Pooled Fund.

Where there are Lead Commissioning Arrangements in respect of an Individual Scheme, then, prior
to any new Services Contract being entered into, the Partners shall agree in writing:
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6.6

6.7

6.8

71

6.5.1 how the liability under each Services Contract shall be apportioned in the event of
termination of the relevant Individual Scheme; and

6.5.2 whether the Services Contract should give rights to third parties (and, in particular, if a
Partner is not a party to the Services Contract, the Partners shall consider whether or not
the Partner that is not to be a party to the Services Contract should be afforded any rights
to enforce any terms of the Services Contract under the Contracts (Rights of Third
Parties) Act 1999. If it is agreed that such rights should be afforded, the Partner entering
the Services Contract shall ensure that, as far as is reasonably possible, such rights that
have been agreed are included in the Services Contract and shall establish how liability
under the Services Contract shall be apportioned in the event of termination of the
relevant Individual Scheme.)

The Partners shall comply with the arrangements in respect of Joint Commissioning, as set out in the
relevant Scheme Specification, which shall include where applicable arrangements in respect of the
Services Contracts.

Appointment of a Lead Commissioner

Where there are Lead Commissioning Arrangements in respect of an Individual Scheme the Lead
Commissioner shall:

6.7.1 commission Services for individuals who meet the eligibility criteria set out in the relevant
Scheme Specification;

6.7.2 contract with Provider(s) for the provision of the Services on terms agreed with the other
Partners;
6.7.3 comply with all relevant legal duties (including any Change in Law) and guidance (as

amended from time to time) of both Partners in relation to the Services being
commissioned;

6.7.4 where Services are commissioned using the NHS Standard Form Contract, perform the
obligations of the “Commissioner” and “Co-ordinating Commissioner” with all due skill,
care and attention and where Services are commissioned using any other form of
contract to perform its obligations with all due skill and attention;

6.7.5 undertake performance management and contract monitoring of all Service Contracts
and ensure that effective and timely action to remediate any non-performance is taken;

6.7.6 make payment of all sums due to a Provider pursuant to the terms of any Services
Contract.
6.7.7 keep the other Partner and the Partnership Board regularly informed of the effectiveness

of the arrangements including the Better Care Fund and any Overspend or Underspend
in a Pooled Fund or Non Pooled Fund.

Responsibilities of the other Partner

The other Partner, insofar as they are a provider of services under Individual Schemes, shall
undertake to provide all necessary performance and financial data necessary to enabling the Lead
Commissioner to fulfil the responsibilities at 6.7.

ESTABLISHMENT OF A POOLED FUND

In exercise of their respective powers under Section 75 of the 2006 Act, the Partners have agreed to

establish and maintain such pooled funds for revenue expenditure as set out in the Scheme
Specifications.
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7.2

At the Commencement Date of this Agreement there shall be two Pooled Funds:
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Pooled BCF Scheme Lead BCF Allocation BCF Allocation
Fund c C . Provider 201718 2018-19
ommissioner (£) (£)

LinkAge Plus Council VCS 643,739 643,739

o Reablement Team Council Council 2,457,079 2,503,763

9 Community Health , .

§ Team (Social Care) Council Council 911,529 928,848

~ 7 Day Hospital : .

g Social Work Team Council Council 1,252,831 1,276,634

2 Community

5 Equipment Council Council 2,160,026 2,175,575

=y Services (joint)

3 Care Act Council Council 746,120 760,296

b} Implementation

“C:‘ Carers Duties Council Council 709,476 722,956

3 Disabled Facilities Counci Counci 1,733,988 1,895,435

S Grant

;' Local Authority

o Integration Support Council Council 211,723 215,745

E (Enablers)

2 Community

I outreach service Council VCS 55,984 57,047

g (Dementia)

8 Dementia café Council VCS 25,447 25,930

E Social worker input

o . . .

S into the memory Council Council 50,895 51862
clinic
Improved BCF Council Council 8,657,393 11,907,381

Total 19,616,230 23,165,211
Extended Primary ccG ELFT 13,235,986 13,245,567
Care Team

S Integrated Clinical

8 and Commissioning ccG GP Care 4461313 4.461.313

o Quality Network Group S Y

g Incentive Scheme

2 RAID CCG ELFT 2,144,124 2,184,862

g Adult autism

c diagnostic CCG ELFT 335,907 342,289

8 intervention service

E venta fealth cce ELFT & VCS 111,969 114,096

= ecovery College

o Community cce Barts Acute 117,058 119,282

o Geriatrician Team

> —

E Personalisation CCG VCs 125,000 125,000

© (IPC programme)

T Psychological

g Support for People

2 with Long Term

= Conditions CCG ELFT 153,000 153,000

5 (Previously Mental

2 Health Personal

e Commissioning)

E St Joseph's ccG St Joseph's 2,029,248 2,029,248

2 Hospice

B Voices Survey CCG St Joseph'’s 30,000 30,000

8 Age UK Last Years CCG VCS 91,500 91,500

a of Life
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Barts Acute
Palliative Care CCG Barts Acute 959,086 959,086
Team
Admission
Avoidance and
Discharge Service CCG THT 927,954 850,955
(incorporating
Discharge to
Assess)
Age UK Take
Home and Settle CCG VCS 114,000 114,000
CVs
Commissioning CCG THCVS 70,000 0
Development
Programme
Single Incentive CCG THT 500,000 500,000
Scheme
OOB Social Worker CCG LBTH 60,000 60,000
Spot Purchase
(overseen by CSU) CCG Acute 85,000 85,000
Homeless Support cCG VCS 60,000 0
(Groundswell)
Total 25,611,145 25,465,198
BCF Total 45,227,375 48,630,409

7.3

7.4

7.5

7.6

7.7

Each Pooled Fund shall be managed and maintained in accordance with the terms of this
Agreement.

It is agreed that the monies held in a Pooled Fund may only be expended on the following:
7.4.1 the Contract Price;

742 the Permitted Budget;

7.4.3 Performance Payments;

7.4.4 Third Party Costs, where these are set out in the relevant Scheme Specification or as
otherwise agreed in advance by the Partnership Board

7.4.5 Approved Expenditure, as set out in the relevant Scheme Specification or as otherwise
agreed in advance by the Partnership Board;

7.4.6 any other explicit allowances stipulated in this Agreement; and

7.4.7 subject to Clause 7.4.

“Permitted Expenditure”

The Partners may only depart from the definition of Permitted Expenditure to include or exclude
other revenue expenditure with the express written agreement of each Partner or the Partnership

Board.

For the avoidance of doubt, monies held in the Pooled Fund may not be expended on Default
Liabilities unless this is agreed by all Partners in accordance with clause 7.4.

Pursuant to this Agreement, the Partners agree to appoint a Host Partner for each of the Pooled
Funds set out in the Scheme Specifications. The Host Partner shall be the Partner responsible for:
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8.1

8.2

8.3

8.4

8.5

7.7.1 holding all monies contributed to the Pooled Fund on behalf of itself and the other
Partners;

7.7.2 providing the financial administrative systems for the Pooled Fund;
7.7.3 appointing the Pooled Fund Manager; and

7.74 ensuring that the Pooled Fund Manager complies with its obligations under this
Agreement.

POOLED FUND MANAGEMENT
When introducing a Pooled Fund in respect of an Individual Scheme, the Partners shall agree:

8.1.1 which of the Partners shall act as Host Partner for the purposes of Regulations 7(4) and
7(5) and shall provide the financial administrative systems for the Pooled Fund;

8.1.2 which officer of the Host Partner shall act as the Pooled Fund Manager for the purposes
of Regulation 7(4) of the Regulations.

The Pooled Fund Manager for each Pooled Fund shall have the following duties and responsibilities:
8.2.1 the day to day operation and management of the Pooled Fund;

8.2.2 ensuring that all expenditure from the Pooled Fund is in accordance with the provisions of
this Agreement and the relevant Scheme Specification;

8.2.3 maintaining an overview of all joint financial issues affecting the Partners in relation to the
Services and the Pooled Fund;

8.24 ensuring that full and proper records for accounting purposes are kept in respect of the
Pooled Fund and liaising with internal and external auditors as necessary;

8.2.5 reporting to the Partnership Board, as required by the Partnership Board and the relevant
Scheme Specification;

8.2.6 ensuring action is taken to manage any projected under or overspends relating to the
Pooled Fund in accordance with this Agreement;

8.2.7 preparing and submitting to the Partnership Board Quarterly reports (or more frequent
reports, if required by the Partnership Board) and an annual return about the income and
expenditure from the Pooled Fund together with such other information as may be
required by the Partners and the Partnership Board to monitor the effectiveness of the
Pooled Fund and to enable the Partners to complete their own financial accounts and
returns. The Partners agree to provide all necessary information to the Pooled Fund
Manager in time for the reporting requirements to be met.

8.2.8 preparing and submitting reports to the Health and Wellbeing Board as required by it.

In carrying out their responsibilities as provided under Clause 8.2 the Pooled Fund Manager shall
have regard to the recommendations of the Partnership Board and shall be accountable to the
Partners.

The Partnership Board may agree to the viring of funds between Pooled Funds subject always to the
Law and the Partners’ Standing Orders and Standing Financial Instructions.

The Partnership Board may agree to the secondment of employees between Partners for the
purposes of managing Pooled Funds or management and delivery of Individual Schemes subject
always to the Law, Partners’ Standing Orders and Standing Financial Instructions, and the Partners’
Human Resource and Managing Organisational Change policies and procedures.
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9.1

9.2

9.3

9.4

9.5

10

10.1

10.2

10.3

11

12

NON-POOLED FUNDS

Any Financial Contributions agreed to be held within a Non Pooled Fund will be notionally held in a
fund established for the purpose of commissioning that Service, as set out in the relevant Scheme
Specification. For the avoidance of doubt, a Non Pooled Fund does not constitute a pooled fund for
the purposes of Regulation 7 of the Regulations.

When introducing a Non Pooled Fund in respect of an Individual Scheme, the Partners shall agree:
9.2.1 which Partner if any shall host the Non-Pooled Fund; and

9.2.2 how and when Financial Contributions shall be made to the Non-Pooled Fund.

The Host Partner will be responsible for establishing the financial and administrative support
necessary to enable the effective and efficient management of the Non-Pooled Fund, meeting all

required accounting and auditing obligations.

Both Partners shall ensure that Services commissioned using a Non Pooled Fund are commissioned
solely in accordance with the relevant Scheme Specification.

Where there are Joint Commissioning arrangements, both Partners shall work in cooperation and
shall endeavour to ensure that:

9.5.1 the NHS Functions funded from a Non-Pooled Fund are carried out within the CCG
Financial Contribution to the Non-Pooled Fund for the relevant Service in each Financial
Year; and

9.5.2 the Health Related Functions funded from a Non-Pooled Fund are carried out within the

Council's Financial Contribution to the Non-Pooled Fund for the relevant Service in each
Financial Year.

FINANCIAL CONTRIBUTIONS

The Financial Contribution of the CCG and the Council to any Pooled Fund or Non-Pooled Fund for
the first Financial Year of operation of each Individual Scheme shall be as set out in the relevant
Scheme Specification.

Financial Contributions will be paid as set out in the each Scheme Specification.

With the exception of Clause 13, no provision of this Agreement shall preclude the Partners from
making additional contributions of Non-Recurrent Payments to the Pooled Fund from time to time by
mutual agreement. Any such additional contributions of Non-Recurrent Payments shall be explicitly
recorded in Partnership Board minutes and recorded in the budget statement as a separate item.

NON-FINANCIAL CONTRIBUTIONS

Unless set out in the scheme specification or otherwise agreed by the Partners, each partner shall
provide non-financial contributions for any Service for which they are Lead Commissioner, or as
required in order to comply with its obligations under this Agreement in respect of the commissioning
of a particular service. These contributions, which shall be provided at no charge to the other Partner
or to the Pooled Fund, may include staff (including the Pooled Fund Manager), premises, IT and
financial management support and other non-financial resources necessary to perform its obligations
pursuant to this Agreement (including, but not limited to, the management of Service Contracts and
the Pooled Fund).

RISK SHARE ARRANGEMENTS, OVERSPENDS AND UNDERSPENDS

Risk share arrangements
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121

12.2

12.3

12.4

12.5

12.6

12.7

12.8

12.9

12.10

13

13.1

The Partners have agreed risk share arrangements as set out in Schedule 3, which provide for
financial risks arising within the commissioning of Services from the pooled funds.

Local incentive scheme

An incentive scheme will be developed by the CCG and the council to encourage and reward joint
working that achieves the aims of the Tower Hamlets Together Partnership and the Better Care
Fund.

Overspends in Pooled Fund

Subject to Clause 12.5, the Host Partner for the relevant Pooled Fund shall manage expenditure
from a Pooled Fund within the Financial Contributions and shall ensure that the expenditure is
limited to Permitted Expenditure.

The Host Partner shall not be in breach of its obligations under this Agreement if an Overspend
occurs PROVIDED THAT the only expenditure from a Pooled Fund has been in accordance with
Permitted Expenditure and it has informed the Partnership Board in accordance with Clause 12.5

Where the Pooled Fund Manager identifies an actual or projected Overspend and notifies the
Partnership Board in accordance with Clause 8, the provisions of Clause 12.6, 12.7 and Schedule 3
shall apply.

Subject to Clause 12.7, for twelve (12) months from the Commencement Date of this Agreement the
Partners agree that any Overspends occurring in respect of Individual Schemes however such
Overspends arise, shall be the responsibility of the Scheme Provider to manage. For the absence of
doubt this includes schemes for which the Council is the Service Provider.

The Partnership Board may agree, in circumstances where an Overspend arises, to contribute to the
mitigation of said Overspend by authorising the virement of funds from elsewhere within the Pooled
Fund, subject always to there being sufficient capacity within the Pooled Fund to avoid the creation
of a consequential Overspend elsewhere.

Overspends in Non Pooled Funds

Where in Joint Commissioning Arrangements either Partner forecasts an Overspend in relation to a
Partner's Financial Contribution to an Aligned Fund that Partner shall as soon as reasonably
practicable inform the other Partner and the Partnership Board.

Where there is a Lead Commissioning Arrangement the Lead Commissioner is responsible for the
management of any Aligned Fund and shall discharge this responsibility in a manner consistent with
the responsibilities assigned to the Host Partner by clauses 12.3 to 12.7. The Lead Commissioner
shall as soon as reasonably practicable inform the other Partner and the Partnership Board.

Underspend

In the event that expenditure from any Pooled Fund or Non Pooled Fund in any Financial Year is
less than the aggregate value of the Financial Contributions made for that Financial Year, or where
the expenditure in relation to an individual scheme is less than the agreed allocation to that particular
Individual Scheme, the Partners shall agree how the monies shall be spent, carried forward and/or
returned to the Partners. Such arrangements shall be subject to the Law and the Standing Orders
and Standing Financial Instructions (or equivalent) of the Partners.

CAPITAL EXPENDITURE

With the exception of Pooled Funds covered by clause 13.2, neither Pooled Funds nor Non-Pooled
Funds shall normally be applied towards any one-off expenditure on goods and/or services, which
will provide continuing benefit and would, historically, have been funded from the capital budgets of
one of the Partners. If a need for capital expenditure is identified this must be agreed by the
Partners.
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16.1
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The elements of the Pooled Funds which relate to Disabled Facilities Grant shall be treated as
capital funds and all expenditure against these funds shall be subject to the Law and the Standing
Orders and Standing Financial Instructions (or equivalent) of the Partners.

Any arrangements for the sharing of capital expenditure shall be made separately and in accordance
with Section 256 (or Section 76) of the NHS Act 2006 and directions thereunder.

VAT

The Partners shall agree the treatment of the Pooled Fund for VAT purposes in accordance with any
relevant guidance from HM Revenue and Customs.

AUDIT AND RIGHT OF ACCESS

All Partners shall promote a culture of probity and sound financial discipline and control. The Host
Partner shall make appropriate arrangements for the audit of the accounts of the relevant Pooled
Fund.

All internal and external auditors and all other persons authorised by the Partners will be given the
right of access by them to any document, information or explanation they require from any employee
or member of the Partner, in order to carry out their duties. This right is not limited to financial
information or accounting records and applies equally to premises or equipment used in connection
with this Agreement. Access may be at any time without notice, provided there is good cause for
access without notice.

The Partners shall comply with relevant NHS and local authority finance and accounting obligations,
as required by the relevant Law and/or National Guidance.

LIABILITIES AND INSURANCE AND INDEMNITY

Subject to Clause 16.2, and 16.3, if a Partner (“First Partner”) incurs a Loss arising out of or in
connection with this Agreement or the Services Contract as a consequence of any act or omission of
another Partner (“Other Partner’) which constitutes negligence, fraud or a breach of contract in
relation to this Agreement or the Services Contract then the Other Partner shall be liable to the First
Partner for that Loss and shall indemnify the First Partner accordingly.

Clause 16.1 shall only apply to the extent that the acts or omissions of the Other Partner contributed
to the relevant Loss. Furthermore, it shall not apply if such act or omission occurred as a
consequence of the Other Partner acting in accordance with the instructions or requests of the First
Partner or the Partnership Board.

If any third party makes a claim or intimates an intention to make a claim against either Partner,
which may reasonably be considered as likely to give rise to liability under this Clause 16. the
Partner that may claim against the other indemnifying Partner will:

16.3.1 as soon as reasonably practicable give written notice of that matter to the Other Partner
specifying in reasonable detail the nature of the relevant claim;

16.3.2 not make any admission of liability, agreement or compromise in relation to the relevant
claim without the prior written consent of the Other Partner (such consent not to be
unreasonably conditioned, withheld or delayed);

16.3.3 give the Other Partner and its professional advisers reasonable access to its premises
and personnel and to any relevant assets, accounts, documents and records within its
power or control so as to enable the indemnifying Partner and its professional advisers to
examine such premises, assets, accounts, documents and records and to take copies at
their own expense for the purpose of assessing the merits of, and if necessary defending,
the relevant claim.
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19.1

Subject to Clause 16.2 and 16.3, if any third party makes a claim against either Partner which gives
rise to liability under this Clause 16. and such claim arises from unrecoverable non-performance by a
Service Provider which for the avoidance of doubt includes but is not limited to:

16.4.1 a breach of the Provider’s obligations under the Services Contract;

16.4.2 a termination event (as defined under the Services Contract) which entitles a third party
to terminate the Provider’s Services Contract

and all reasonable steps have been taken by the relevant Partner to recover such liabilities, the
liability shall be met from the Pooled Funds.

For the purposes of Clause 16.4, where such action creates an Overspend such expenditure shall
be deemed to be Permitted Expenditure under Clause 12.3.

Each Partner shall ensure that they maintain policies of insurance (or equivalent arrangements
through schemes operated by the National Health Service Litigation Authority) in respect of all
potential liabilities arising from this Agreement.

Each Partner shall at all times take all reasonable steps to minimise and mitigate any loss for which
one party is entitled to bring a claim against the other pursuant to this Agreement.

STANDARDS OF CONDUCT AND SERVICE

The Partners will at all times comply with the Law and ensure good corporate governance in respect
of each Partner (including the Partners’ respective Standing Orders and Standing Financial
Instructions).

The Council is subject to the duty of Best Value under the Local Government Act 1999. This
Agreement and the operation of the Pooled Fund is therefore subject to the Council’s obligations for
Best Value and the other Partner will co-operate with all reasonable requests from the Council which
the Council considers necessary in order to fulfil its Best Value obligations.

The CCG is subject to the CCG Statutory Duties and these incorporate a duty of clinical governance,
which is a framework through which it is accountable for continuously improving the quality of its
services and safeguarding high standards of care by creating an environment in which excellence in
clinical care will flourish. This Agreement and the operation of the Pooled Funds are therefore
subject to ensuring compliance with the CCG Statutory Duties and clinical governance obligations.

The Partners acknowledge their respective duties under equality legislation to eliminate unlawful
discrimination, harassment and victimisation, and to advance quality of opportunity and foster good
relations between different groups and their respective policies. The Partners will maintain and
develop these policies as applied to the Services, with the aim of developing a joint strategy for all
elements of the Services.

The Partners acknowledge their respective commitments to the London Living Wage in this
Agreement. Where applicable, the Partners shall use their reasonable endeavours to procure that
Service Providers commissioned in respect of any Individual Schemes for which the Partners are
responsible, accept and agree to the London Living Wage in their Services Contracts.

CONFLICTS OF INTEREST

The Partners shall comply with the agreed policy for identifying and managing conflicts of interest as
set out in Schedule 7.

GOVERNANCE
Overall strategic oversight of partnership working between the Partners is vested in the Health and

Well Being Board, which for these purposes shall make recommendations to the Partners as to any
action it considers necessary.
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The Partners have established a Partnership Board to:

19.21 Oversee joint strategic commissioning of services in Tower Hamlets for children and
young people, adults and public health.

19.2.2 Coordinate the development of joint strategies for the relevant service areas and ensure
necessary arrangements are in place to implement strategies and procure service
changes.

19.2.3 Oversee strategic market development and management, and oversee plans to re-
commission and de-commission services, aligning this work with joint strategic
procurement plans.

19.2.4 Report key decisions to the Health and Wellbeing Board and related Delivery Boards as
well as to relevant executive and governing bodies of the CCG and Council.

The Partnership Board is based on a joint working group structure. Each member of the Partnership
Board shall be an officer of one of the Partners and will have individual delegated responsibility from
the Partner employing them to make decisions which enable the Partnership Board to carry out its
objects, roles, duties and functions as set out in this Clause 19 and Schedule 2.

The terms of reference of the Partnership Board in respect of Better Care Fund are summarised in
Schedule 2.

Each Partner has secured internal reporting arrangements to ensure the standards of accountability
and probity required by each Partner's own statutory duties and organisation are complied with.

The Joint Commissioning Executive shall be responsible for the overall approval of Individual
Schemes, ensuring compliance with the Better Care Fund Plan and the strategic direction of the
Better Care Fund.

Each Scheme Specification shall confirm the governance arrangements in respect of the Individual
Scheme and how that Individual Scheme is reported to the Partnership Board and Health and
Wellbeing Board.

REVIEW

Save where the Partnership Board agrees alternative arrangements (including alternative
frequencies) the Partners shall undertake an annual review (“Annual Review”) of the operation of
this Agreement, any Pooled Fund and the provision of the Services within 3 Months of the end of
each Financial Year.

Subject to any variations to this process required by the Partnership Board, Annual Reviews shall be
conducted in good faith and, where applicable, in accordance with the governance arrangements set
out in Schedule 2.

The Partners shall within 20 Working Days of the Annual Review prepare a joint annual report
documenting the matters referred to in this Clause 20. A copy of this report shall be provided to the
Partnership Board, and subsequently to the Health and Wellbeing Board. Each Partner shall secure
internal reporting arrangements to ensure the standards of accountability and probity required by
each Partner's own statutory duties and organisation are complied with.

In the event that the Partners fail to meet the requirements of the Better Care Fund Plan and NHS
England the Partners shall provide full co-operation with NHS England to agree a recovery plan. The
Clinical Commissioning Group, as the NHS body, will act as the lead Partner in any such
engagement with NHS England.

COMPLAINTS
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22.6

The Partners’ own complaints procedures shall apply to this Agreement. The Partners agree to
assist one another in the management of complaints arising from this Agreement or the provision of
the Services and shall keep records of all complaints and provide the same for review by the
Partnership Board every Quarter of this Agreement (or as otherwise agreed between the Partners).

TERMINATION & DEFAULT

This Agreement may be terminated by any Partner giving not less than 3 Months' notice in writing to
terminate this Agreement, provided that such termination shall not take effect prior to the termination
or expiry of all Individual Schemes.

Each Individual Scheme may be amended or terminated by agreement of the Partnership Board.

If any Partner (“Relevant Partner”) fails to meet any of its obligations under this Agreement, the other
Partner may by notice require the Relevant Partner to take such reasonable action within a
reasonable timescale as the other Partner may specify to rectify such failure. Should the Relevant
Partner fail to rectify such failure within such reasonable timescale, the matter shall be referred for
resolution in accordance with Clause 23.

Termination of this Agreement (whether by effluxion of time or otherwise) shall be without prejudice
to the Partners’ rights in respect of any antecedent breach and the provisions of Clauses 15 (Audit
and Right of Access), 16 (Liabilities and Insurance and Indemnity), 22 (Termination & Default), 25
(Confidentiality), 26 (Freedom of Information and Environmental Protection Regulations) and 28
(Information Sharing).

In the event of termination of this Agreement, the Partners agree to cooperate to ensure an orderly
wind down of their joint activities and to use their best endeavours to minimise disruption to the
health and social care which is provided to the Service Users.

Upon termination of this Agreement for any reason whatsoever the following shall apply:

22.6.1 the Partners agree that they will work together and co-operate to ensure that the winding
down and disaggregation of the integrated and joint activities to the separate
responsibilities of the Partners is carried out smoothly and with as little disruption as
possible to service users, employees, the Partners and third parties, so as to minimise
costs and liabilities of each Partner in doing so;

226.2 where either Partner has entered into a Service Contract which continues after the
termination of this Agreement, both Partners shall continue to contribute to the Contract
Price in accordance with the agreed contribution for that Service prior to termination and
will enter into all appropriate legal documentation required in respect of this;

22.6.3 the Lead Commissioner shall make reasonable endeavours to amend or terminate a
Service Contract (which shall for the avoidance of doubt not include any act or omission
that would place the Lead Commissioner in breach of the Service Contract) where the
other Partner requests the same in writing Provided that the Lead Commissioner shall not
be required to make any payments to the Provider for such amendment or termination
unless the Partners shall have agreed in advance who shall be responsible for any such
payment.

22.6.4 where a Service Contract held by a Lead Commissioner relates all or partially to services
which relate to the other Partner's Functions then provided that the Service Contract
allows the other Partner may request that the Lead Commissioner assigns the Service
Contract in whole or part upon the same terms mutatis mutandis as the original contract.

22.6.5 the Partnership Board shall continue to operate for the purposes of functions associated

with this Agreement for the remainder of any contracts and commitments relating to this
Agreement; and
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22.6.6 Termination of this Agreement shall have no effect on the liability of any rights or
remedies of either Partner already accrued, prior to the date upon which such termination
takes effect.

In the event of termination in relation to an Individual Scheme the provisions of Clause 22.6 shall
apply mutatis mutandis in relation to the Individual Scheme (as though references as to this
Agreement were to that Individual Scheme).

DISPUTE RESOLUTION

In the event of a dispute between the Partners arising out of this Agreement, either Partner may
serve written notice of the dispute on the other Partner, setting out full details of the dispute.

The Authorised Officers shall meet in good faith as soon as possible and in any event within seven
(7) days of notice of the dispute being served pursuant to Clause 23.1, at a meeting convened for
the purpose of resolving the dispute.

If the dispute remains after the meeting detailed in Clause 23.2 has taken place, the Council's
Director of Adult Services and the CCG’s Chief Officer or their nominees shall meet in good faith as
soon as possible after the relevant meeting and in any event with fourteen (14) days of the date of
the meeting, for the purpose of resolving the dispute.

If the dispute remains after the meeting detailed in Clause 23.3 has taken place, then the Partners
will jointly refer the matter to the Partnership Board.

If the dispute remains after the measures detailed in Clauses 23.2-23.4 have been taken, the
Partners will attempt to settle such dispute by mediation in accordance with the CEDR Model
Mediation Procedure or any other model mediation procedure as agreed by the Partners. To initiate
mediation, either Partner may give notice in writing (a "Mediation Notice™) to the other requesting
mediation of the dispute and shall send a copy thereof to CEDR or an equivalent mediation
organisation as agreed by the Partners asking them to nominate a mediator. The mediation shall
commence within twenty (20) Working Days of the Mediation Notice being served. Neither Partner
will terminate such mediation until each of them has made its opening presentation and the mediator
has met each of them separately for at least one (1) hour. Thereafter, paragraph 14 of the Model
Mediation Procedure will apply (or the equivalent paragraph of any other model mediation procedure
agreed by the Partners). The Partners will co-operate with any person appointed as mediator,
providing him with such information and other assistance as he shall require and will pay his costs as
he shall determine or in the absence of such determination such costs will be shared equally.

Nothing in the procedure set out in this Clause 23 shall in any way affect either Partner's right to
terminate this Agreement in accordance with any of its terms or take immediate legal action.

FORCE MAJEURE

Neither Partner shall be entitled to bring a claim for a breach of obligations under this Agreement by
the other Partner or incur any liability to the other Partner for any losses or damages incurred by that
Partner to the extent that a Force Majeure Event occurs and it is prevented from carrying out its
obligations by that Force Majeure Event.

On the occurrence of a Force Majeure Event, the Affected Partner shall notify the other Partner as
soon as practicable. Such notification shall include details of the Force Majeure Event, including
evidence of its effect on the obligations of the Affected Partner and any action proposed to mitigate
its effect.

As soon as practicable, following notification as detailed in Clause 24.2, the Partners shall consult
with each other in good faith and use all best endeavours to agree appropriate terms to mitigate the
effects of the Force Majeure Event and, subject to Clause 24.4, facilitate the continued performance
of the Agreement.
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If the Force Majeure Event continues for a period of more than sixty (60) days, either Partner shall
have the right to terminate the Agreement by giving fourteen (14) days written notice of termination
to the other Partner. For the avoidance of doubt, no compensation shall be payable by either Partner
as a direct consequence of this Agreement being terminated in accordance with this Clause.

CONFIDENTIALITY

In respect of any Confidential Information a Partner receives from another Partner (the "Discloser")
and subject always to the remainder of this Clause 25, each Partner (the "Recipient”) undertakes to
keep secret and strictly confidential and shall not disclose any such Confidential Information to any
third party, without the Discloser’s prior written consent provided that:

2511 the Recipient shall not be prevented from using any general knowledge, experience or
skills which were in its possession prior to the Commencement Date; and

25.1.2 the provisions of this Clause 25 shall not apply to any Confidential Information which:

(a) is in or enters the public domain other than by breach of the Agreement or other
act or omission of the Recipient; or

(b) is obtained by a third party who is lawfully authorised to disclose such information.

Nothing in this Clause 25 shall prevent the Recipient from disclosing Confidential Information where
it is required to do so in fulfilment of statutory obligations or by judicial, administrative, governmental
or regulatory process in connection with any action, suit, proceedings or claim or otherwise by
applicable Law.

Each Partner:

25.3.1 may only disclose Confidential Information to its employees and professional advisors to
the extent strictly necessary for such employees to carry out their duties under the
Agreement; and

25.3.2 will ensure that, where Confidential Information is disclosed in accordance with Clause
25.3.1, the recipient(s) of that information is made subject to a duty of confidentiality
equivalent to that contained in this Clause 25;

25.3.3 shall not use Confidential Information other than strictly for the performance of its
obligations under this Agreement.

FREEDOM OF INFORMATION AND ENVIRONMENTAL PROTECTION REGULATIONS

The Partners agree that they will each cooperate with each other to enable any Partner receiving a
request for information under the 2000 Act or the 2004 Act to respond to a request promptly and
within the statutory timescales. This cooperation shall include but not be limited to finding, retrieving
and supplying information held, directing requests to other Partners as appropriate and responding
to any requests by the Partner receiving a request for comments or other assistance.

Any and all agreements between the Partners as to confidentiality shall be subject to their duties
under the 2000 Act and 2004 Act. No Partner shall be in breach of Clause 26 if it makes disclosures
of information in accordance with the 2000 Act and/or 2004 Act.

OMBUDSMEN AND PROHIBITED ACTS

The Partners will co-operate with any investigation undertaken by the Health Service Commissioner
for England or the Local Government Commissioner for England (or both of them) in connection with
this Agreement.

Neither Partner shall do any of the following:
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29.1

a) offer, give, or agree to give the other Partner (or any of its officers, employees or agents) any
gift or consideration of any kind as an inducement or reward for doing or not doing or for
having done or not having done any act in relation to the obtaining of performance of this
Agreement or any other contract with the other Partner, or for showing or not showing favour
or disfavour to any person in relation to this Agreement or any other contract with the other
Partner; and

b) in connection with this Agreement, pay or agree to pay any commission, other than a
payment, particulars of which (including the terms and conditions of the agreement for its
payment) have been disclosed in writing to the other Partner,

(together “Prohibited Acts” for the purposes of Clauses 27.2 to 27.6).

If either Partner or its employees or agents (or anyone acting on its or their behalf) commits any
Prohibited Act or commits any offence under the Bribery Act 2010 with or without the knowledge of
the other Partner in relation to this Agreement, the non-defaulting Partner shall be entitled:

a) to exercise its right to terminate under clause 22 and to recover from the defaulting Partner the
amount of any loss resulting from the termination; and

b) to recover from the defaulting Partner the amount or value of any gift, consideration or
commission concerned; and

c) to recover from the defaulting Partner any loss or expense sustained in consequence of the
carrying out of the Prohibited Act or the commission of the offence.

Each Partner must provide the other Partner upon written request with all reasonable assistance to
enable that Partner to perform any activity required for the purposes of complying with the Bribery
Act 2010. Should either Partner request such assistance the Partner requesting assistance must pay
the reasonable expenses of the other Partner arising as a result of such request.

The Partners must have in place an anti-bribery policy for the purposes of preventing any of their
staff from committing a prohibited act under the Bribery Act 2010. If either Partner requests the other
Partner’s policies to be disclosed then the Partners shall endeavour to do so within a reasonable
timescale and in any event within 20 Working Days.

Should the Partners become aware of or suspect any breach of Clauses 27.2 to 27.6, it will notify the
other Partner immediately. Following such natification, the Partner must respond promptly and fully
to any enquiries of the other Partner, co-operate with any investigation undertaken by the Partner
and allow the Partner to audit any books, records and other relevant documentation.

INFORMATION SHARING

The Partners will follow the Information Governance Protocol set out in schedule 7, and in so doing
will ensure that the operation of this Agreement complies with the Law, in particular the 1998 Act.

NOTICES AND PUBLICITY

Any notice to be given under this Agreement shall either be delivered personally or sent by first class
post or electronic mail. The address for service of each Partner shall be as set out in Clause 29.3 or
such other address as each Partner may previously have notified to the other Partner in writing. A
notice shall be deemed to have been served if:

29.1.1 personally delivered, at the time of delivery;

29.1.2 posted, at the expiration of forty eight (48) hours after the envelope containing the same
was delivered into the custody of the postal authorities; and

29.1.3 if sent by electronic mail, at the time of transmission and a telephone call must be made
to the recipient warning the recipient that an electronic mail message has been sent to
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him/her (as evidenced by a contemporaneous note of the Partner sending the notice) and
a hard copy of such notice is also sent by first class recorded delivery post (airmail if
overseas) within one (1) Working Day as that on which the electronic mail is sent.

In proving such service, it shall be sufficient to prove that personal delivery was made, or that the
envelope containing such notice was properly addressed and delivered into the custody of the postal
authority as prepaid first class or airmail letter (as appropriate), or that the electronic mail was
properly addressed and no message was received informing the sender that it had not been
received by the recipient (as the case may be).

The address for service of notices as referred to in Clause 29.1 shall be as follows unless otherwise
notified to the other Partner in writing:

29.3.1 if to the Council, addressed to the: Acting Divisional Director, Integrated Commissioning,
Health, Adults and Community Services, London Borough of Tower Hamlets, 4th Floor,
Mulberry Place, 5 Clove Crescent, London E14 2BG;

Tel: 020 7364 0497
Email: karen.sugars@towerhamlets.gov.uk
and
29.3.2 if to the CCG, addressed to: Alison Blair, Interim Director of Commissioning, 2nd Floor,

Alderney Building, Mile End Hospital, Bancroft Road, E1 4DG;

Tel: 07960 214489
Email: Alison.blair3@nhs.net

Without prejudice to Clause 26, except with the written consent of the other Partner, (such consent
not to be unreasonably withheld or delayed), the Partners must not make any press announcements
in relation to this Agreement in any way.

The Partners must take all reasonable steps to ensure the observance of the provisions of Clause
29.4 by their staff, servants, agents, consultants and sub-contractors.

VARIATION

No variations to this Agreement will be valid unless they are recorded in writing and signed for and
on behalf of each of the Partners subject to the Law and the Partners’ Standing Orders and Standing
Financial Instructions.

CHANGE IN LAW

The Partners shall ascertain, observe, perform and comply with all relevant Laws, and shall do and
execute or cause to be done and executed all acts required to be done under or by virtue of any
Laws.

On the occurrence of any Change in Law, the Partners shall agree in good faith any amendment
required to this Agreement as a result of the Change in Law subject to the Partners using all
reasonable endeavours to mitigate the adverse effects of such Change in Law and taking all
reasonable steps to minimise any increase in costs arising from such Change in Law.

In the event of failure by the Partners to agree the relevant amendments to the Agreement (as
appropriate), the Clause 23 (Dispute Resolution) shall apply.

WAIVER
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No failure or delay by any Partner to exercise any right, power or remedy will operate as a waiver of
it nor will any partial exercise preclude any further exercise of the same or of some other right to
remedy.

SEVERANCE

If any provision of this Agreement, not being of a fundamental nature, shall be held to be illegal or
unenforceable, the enforceability of the remainder of this Agreement shall not thereby be affected.

ASSIGNMENT AND SUB CONTRACTING

The Partners shall not sub contract, assign or transfer the whole or any part of this Agreement,
without the prior written consent of the other Partners, which shall not be unreasonably withheld or
delayed. This shall not apply to any assignment to a statutory successor of all or part of a Partner’s
statutory functions.

EXCLUSION OF PARTNERSHIP AND AGENCY

Nothing in this Agreement shall create or be deemed to create a partnership under the Partnership
Act 1890 or the Limited Partnership Act 1907, a joint venture or the relationship of employer and
employee between the Partners or render either Partner directly liable to any third party for the
debts, liabilities or obligations of the other.

Except as expressly provided otherwise in this Agreement or where the context or any statutory
provision otherwise necessarily requires, neither Partner will have authority to, or hold itself out as
having authority to:

35.2.1 act as an agent of the other;

35.2.2 make any representations or give any warranties to third parties on behalf of or in respect
of the other; or

35.2.3 bind the other in any way.
THIRD PARTY RIGHTS

Unless the right of enforcement is expressly provided, no third party shall have the right to pursue
any right under this Contract pursuant to the Contracts (Rights of Third Parties) Act 1999 or
otherwise.

ENTIRE AGREEMENT

The terms herein contained together with the contents of the Schedules constitute the complete
agreement between the Partners with respect to the subject matter hereof and supersede all
previous communications representations understandings and agreement and any representation
promise or condition not incorporated herein shall not be binding on any Partner.

No agreement or understanding varying or extending or pursuant to any of the terms or provisions
hereof shall be binding upon any Partner unless in writing and signed by a duly authorised officer or
representative of the parties.

COUNTERPARTS
This Agreement may be executed in one or more counterparts. Any single counterpart or a set of
counterparts executed, in either case, by all Partners shall constitute a full original of this Agreement

for all purposes.

GOVERNING LAW AND JURISDICTION

24

Page 193



39.1  This Agreement and any dispute or claim arising out of or in connection with it or its subject matter or
formation (including non-contractual disputes or claims) shall be governed by and construed in
accordance with the laws of England and Wales.

39.2  Subject to Clause 23 (Dispute Resolution), the Partners irrevocably agree that the courts of England
and Wales shall have exclusive jurisdiction to hear and settle any action, suit, proceedings, dispute
or claim, which may arises out of, or in connection with, this Agreement, its subject matter or
formation (including non-contractual disputes or claims).

40 FINANCIAL CONTRIBUTIONS

HWB Funding Sources 2017/18 Gross 2018/19 Gross
Contribution Contribution

Total Local Authority £2,605,248 £2,766,695
Contribution (exc IBCF)
Total IBCF Contribution £8,657,393 £11,907,381
Total Minimum CCG £19,141,806 £19,505,500
Contribution
Total Additional CCG £14,822,928 £14,450,833
Contribution
Total BCF pooled | £45,227,375 £48,630,409
budget

4 POOLED FUND MANAGERS

The lead role for overseeing this agreement will be played by the Director of Integrated Commissioning,
expected to be appointed in 2017-18. At the time of the commencement of the agreement, the Pooled Fund
Managers for each organisation are:

Partner Name of
Lead
Officer

Address

Telephone
Number

Email Address

Council Karen
Sugars

London
Borough of
Tower
Hamlets, 4th
Floor, Mulberry
Place, 5 Clove
Crescent,
London, E14
2BG

020 7364
0497

karen.sugars@towerhamlets.gov.uk

CCG Alison
Blair

Interim Director
of Commiss-
ioning,

2nd Floor,
Alderney
Building,

Mile End
Hospital,
Bancroft Road,
London E1
4DG

07960
214489

Alison.blair3@nhs.net
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IN WITNESS WHEREOF this Agreement has been executed AS A DEED by the Partners on the date of this
Agreement

THE CORPORATE SEAL of

THE LONDON BOROUGH OF
TOWER HAMLETS

was hereunto affixed in the presence of:

~— — — ~—

Signed for on behalf of NHS TOWER
HAMLETS CLINICAL COMMISSIONING
GROUP

Authorised Signatory
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SCHEDULE 1- SCHEME SPECIFICATION
Part 1— Template Services Schedule

Unless the context otherwise requires, the defined terms used in this Scheme Specification shall have the
meanings set out in the Agreement.

1 OVERVIEW OF SERVICES
1.1 Context and background information

Tower Hamlets has a rapidly growing resident population of 304,900 people — the GLA estimates that it will
rise, to 364,500 in 2026 - with a number of distinctive features that impact directly on health and social care
services. These include the following:

e An unusually young age profile: the borough's population has the fourth youngest median age in the UK,
at 30.6, and nearly half of our population is aged 20-39. Only 6% (18,000) of the population is over 65.

e A diverse ethnic composition, with widely divergent age profiles between the White British and
Bangladeshi populations, the two largest ethnic groups. Over one third of the Bangladeshi population is
aged below 16, compared with only 9 per cent of White British residents. Conversely, only 5% of
Bangladeshi residents are aged 60 or over, compared with 16 per cent of White British residents.

¢ Both male and female life expectancy are shorter than the national averages (male life expectancy is
78.1 years and female life expectancy is 82.5). On average, a man living in the borough starts to develop
health problems from the age of 54, compared to 64 in the rest of the country. For a woman, it is 56,
compared to 64. The annual GP consultation rate for adults aged 50-64 in the most deprived parts of the
borough is up to twice as high as in wealthier parts of the country.

o While residents aged 90+ are by far the smallest group in number, this group is expected to nearly
double over the next decade, growing faster than any other.

e Compared to London, when adjusted for age, Tower Hamlets has amongst the highest premature death
rates for circulatory disease (103.3 per 100,000), cancer (150.9 per 100,000), and respiratory disease
(40.4 per 100,000). These conditions typically constitute 75% of all premature deaths.

e Around 1,000 Tower Hamlets residents die per year, of whom around 780 will need some form of last
years of life care.

o 19,356 people identified themselves as unpaid carers in the 2011 census. 43.5% of Carers provide more
than 20 hours of care per week, compared to 36.9% in London and 36.4% across England.
Nevertheless, the bi-annual carers’ survey of 2017 found that carer satisfaction has increased
significantly over the last three years, with 64% of respondents stating they are extremely, very or quite
satisfied with support or services.

Integrated Care

The Tower Hamlets integrated care programme was established in 2013 as one of the pilot sites of the
national Integrated Care Pioneer programme. Since 2013 we have been working with health and care
providers in the borough to transform the way services are organised to better meet the needs of people
who are frail and/or have multiple conditions and, as such, are at risk of an emergency hospital admission.

In 2015 these providers formed Tower Hamlets Together, a Multi-Speciality Community provider, working in
partnership to deliver a new model of care for adults with complex needs, a model of care for children and
young people, and the development of a population health programme that focuses on prevention. These
new models of care will ensure that people have their care coordinated around their needs and that
resources are used effectively to match individual and population needs. The new models will also help more
vulnerable patients receive care in their own homes, limiting time spend in hospital away from family and
friends. In 2017-18 we are using the Better Care Fund programme as a platform for developing closer joint
working between Tower Hamlets Council and the Clinical Commissioning Group to strengthen this
partnership approach to integrated care, reduce duplication in the way that services are delivered, and
ensure that our joint approach to commissioning improves patients’ experience, delivers improvements in
health and wellbeing, and provides value for money.

1.2 Scheme Objectives
The strategic objectives for each individual scheme are as follows:
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LBTH Hosted Schemes

Service/Scheme

LinkAge Plus

Commissioner Lead CCG
Annual Budget 17/18 £643,739
Annual Budget 18/19 £643,739

Objectives

This is a preventative service which will support this vision by providing

Tower Hamlets residents aged 50 and over universal access to:

- Community outreach;

- A wide range of physical and social activities;

- Information and low level Advice, including signposting and onward
referrals as required; and

- A range of health-related services.

Service/Scheme

Reablement Team

Commissioner Lead LBTH
Annual Budget 17/18 £2,457,079
Annual Budget 18/19 £2,503,763

Objectives

To help people mitigate illness or disability, by learning or re-learning the
skills necessary for daily living, following deterioration in health and/or an
increase in support needs.

To promote and optimise independent functioning, and help people to do
as much for themselves as possible, and in particular:

- Improving their quality of life

- Keeping and regaining skills, especially those enabling people to live
independently

- Regaining or improving confidence (e.g. for someone who has had a
fall)

- Increasing people’s choice, autonomy, and resilience

- Enabling people to be able to continue living at home

The service also seeks to ensure:

- The safe transfer of support between acute care, community health and
social care services and to support service users’ return to independent
living

- The prevention of unnecessary hospital admissions and the facilitation
of early supported discharge

- To the provision of information and onward referral to other services, so
that users/patients and their carers can make choices about support
needs

- The prevention of premature admissions to residential and nursing care.

The service also has the following organisational objectives:

- To reduce admissions and readmissions

- Financial benefits, in the form of reduced support packages required
post-reablement

- A sustainable reduction in medium-term support packages, 6-12 months
post-reablement.

Service/Scheme

Community Health Team (Social Care)

Commissioner Lead LBTH
Annual Budget 17/18 £911,529
Annual Budget 18/19 £928,848

Objectives

The strategic objective of the scheme is to improve the experience and
outcomes for people at medium or high risk of hospital admission, using
co-ordinated, person-centred and Multi-Disciplinary Team (MDT)
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approaches.

The scheme aims to:

- Improve partnership working and joint decision making, with earlier
referral to, and intervention from, social care.

- Provide joint and coordinated multi-disciplinary assessments and
person-centred planning, which involves service users and their families
from the outset.

- Provide early support and information provision to service users and
their families to enable them to make informed decisions about care
options in the community, with the aim of delaying/preventing the need
for long term care provision.

- Provide greater continuity and standardisation of community
assessment and integrated interventions.

- Provide earlier identification and support to carers, thereby preventing
carer breakdown and the need for crisis response.

Service/Scheme

7 Day Hospital Social Work Team

Commissioner Lead LBTH
Annual Budget 17/18 £1,252,831
Annual Budget 18/19 £1,276,634

Objectives

The 7 day Hospital Social Work Team expedites the discharge of patients
for the Royal London Hospital. It has enabled the council to extend the
work of the Hospital Discharge Team at the Royal London Hospital from a
Monday to Friday to a 7-day service. Social work staff are available at
weekends and on public holidays to assess and discharge patients on
acute wards who are deemed medically fit for discharge. This has freed
up acute beds within the hospital, and allowed for resources to be used
more effectively. It has also provided greater capacity for new admissions
from A&E requiring an acute bed.

The scheme aims to:

- Reduce hospital stays for patients, by facilitating speedier discharges,
through appropriate interventions.

- To improve performance in the area of Delayed Transfers of Care, by
increasing, patient flow and reducing trolley rates.

- Prevent admission for those without acute medical need and deal with
inappropriate delayed discharges for people who require short term
admission.( AAU)

- Reduce pressure on acute beds by preventing unnecessary hospital
admissions.

Service/Scheme

Community Equipment Services

Commissioner Lead LBTH
Annual Budget 17/18 £2,160,026
Annual Budget 18/19 £2,175,575

Objectives

Community Equipment Services in Tower Hamlets include:

Community equipment Service
Tele care service

Assistive Technology

Sight and Hearing

The Community Equipment Service procures stores, delivers, installs,
maintains, collects, cleans and recycles daily living, paediatric, moving &
handling and sensory impairment equipment, and carries out minor
adaptations and alterations to property.

The Telecare Service provides a range of front-line services that include:
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Referral processing, Alarm installation, Alarm call monitoring, Emergency
Visiting Response and a Regular Visiting Service. The Service operates
24/7 365 days a year.

The service is also the first point of contact for Social Care referrals
received Out of Hours, and is responsible for taking referrals relating to
Children and Adults Social Care; on behalf of the Out of Hours
Emergency Duty Team,

Assistive technology delivers and fits a range of innovative technology to
residents which enables them to remain at home and independent with
sustained life choices, the focus is on prevention and a reduction in
hospital admission and readmission

The strategy arm of the team raise awareness among health and social
care professionals through training and reinforcing of good practice at
team level

The Sight and Hearing service helps anyone who is deaf, blind, suffers
from hearing loss, visual loss or a dual sensory loss. The service provides
social work support, general information and advice, rehabilitation training
and equipment to encourage independent living skills. Work is
undertaken with individuals apart from the self-assessment which would
need to be re-evaluated in light of any changes and the low vision clinic
which is external to the contractual arrangements.

7-Day Community Equipment Provision Team

This scheme will permit community equipment services to be provided to
people able to leave hospital for longer hours on a 7 days a week basis.
Community Equipment Service personnel will be available to receive
requisitions for simple aids to living and complex pieces of equipment,
such as hoists, special beds, pressure care, hand rails and so on via
dedicated secure electronic faxes, telephone calls and secure emailing.

The service will:

e avoid unnecessary admissions and trips to A&E, by providing
emergency deliveries, repair and replacement of hoisting, special
beds and mattresses and other essential toileting and mobility
equipment over extended hours.

e support hospital teams to carry out safer discharges by providing an
out of hours service

¢ minimise and prevent readmissions and Delayed Transfer of Care
(DTOC).

o facilitate safe, integrated and seamless transfer of patients between
hospital, community health and social care services.

Management
Pooled Fund

of the

This Pooled Fund will be managed as in the Agreement, with the
following changes in the treatment of overspends and underspends. In
continuation of previous arrangements governing the pooled Fund
relating to Integrated Community Equipment Services, the treatment of
overspends and underspends shall be as follows:

1. Overspends

1.1. It is expected that the Services shall be managed within the
Pooled Fund. Arrangements to prevent and address predicted
overspends will be the responsibility of the Host Partner, based on timely
information from the Pool Manager and in consultation with the Joint
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Commissioning Executive (or delegated representatives).

1.2.  Whenever during a Financial Year an overspend in the Pooled
Fund is projected the Pool Manager will notify the Partners within five
working days, following which the Partners shall agree how to manage
the overspend and the Partners shall act in good faith and in a
reasonable manner in agreeing the management of the overspend.

1.3.  Where an overspend is incurred because of maladministration of
the Pooled Fund, the liability for this will rest with the Host Partner. For
the purposes of this clause, maladministration shall be deemed to include
(without limitation) expenditure outside the terms of this Agreement and
without proper authorisation.

1.4.  Where an overspend occurs and is not due to maladministration
and liability will be shared between the Partners in proportion to their
Contributions to the Pooled Fund (for this Service) in that Financial Year.
1.5. In the event that agreement cannot be reached in respect of any
of the matters referred to in this clause 1.1 then the partners shall follow
the dispute procedure set out in Clause 23 of this agreement.

2. Underspends

2.1. Whenever an underspend is projected during a Financial Year in
respect of the Pooled Fund the Pool Manager will notify the Partners
within five working days of such projection being calculated following
which the Partners shall agree to how to manage the underspend and
the Partners shall keep the position under review. The Partners may
agree that the underspend may be used to fund new initiatives for the
benefit of the Client Group in accordance with agreed priorities and
subject in either case to the Partners’ respective financial governance
rules, legislation or guidance. The Partners shall act in good faith and in
reasonable manner in agreeing the management of the underspend.

2.2. If at the end of any Financial Year there is an underspend in the
Pooled Fund the Pool Manager shall identify to the Partners the reasons
for the underspend. The underspend shall be apportioned between the
Partners in proportion to the Contributions to the Pooled Fund.

2.3. In the event that agreement cannot reached in respect of any
matters referred to in paragraphs 2.1 and 2.2 above, the Partners will
follow the dispute procedure as set out in Clause 15.

Service/Scheme

Care Act Implementation

Commissioner Lead LBTH
Annual Budget 17/18 £746,120
Annual Budget 18/19 £760,296

Objectives

The council will ensure the necessary infrastructure is in place which
supports a full statutory carer assessment. The assessment will be based
on the same principles as the one for the people cared for and will be
compliant with the Care Act 2014. Under the Care Act 2014, carers have
the same rights as people cared for and it is expected a significant cohort
will end up requiring care package support.

A number of posts will continue to be funded to ensure the council is
managing the demands and pressures experienced in Adult Social Care.
These posts include operational support, strategic commissioning and
workforce development.

Service/Scheme

Carers' Duties

Commissioner Lead LBTH
Annual Budget 17/18 £709,476
Annual Budget 18/19 £722,956

Objectives

The joint Carers’ Strategy has identified a number of priorities we should
be delivering, either via current internal or commissioned services.
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Through co-designing, the council is committed to ensuring that as many
of these priorities as possible will be addressed to minimise shortfalls that
carers have said they are experiencing or have already experienced.

This strategy aims to ensure that carers are respected; that they have
access to good quality information, access the services and support they
need to care for their relative or friend, and have a life of their own.

The council commissions the Carers’ Centre to provide information,
advice and guidance services for carers and other providers to access as
the first point of call. The council also provides carer-associated support,
such as assessments, care packages, respite services, flexible breaks for
the various carer groups and ensuring the necessary infrastructure is in
place.

The strategic objective of the scheme is to help carers to care effectively
and safely — both for themselves and the person they are supporting.

Since the transfer of safeguarding duties form health to the local
authority, the demand for such Independent Mental Health Advocacy
(IMHA) and Independent Mental Capacity Advocacy (IMCA) services has
increased significantly. The funding will ensure the authority meets its
statutory obligations.

Service/Scheme

Disabled Facilities Grant

Commissioner Lead LBTH
Annual Budget 17/18 £1,733,988
Annual Budget 18/19 £1,895,435

Objectives

Expenditure of the 2017-18 DFG will centre on meeting the council’s
duties to provide adaptations and facilities in the homes of disabled
people, as set out in the Housing Grants, Construction and Regeneration
Act, 1996.

The council provides services to clients requiring adaptations through its
Occupational Therapist service and Home Improvement Agency. It works
closely with Registered Providers which own the majority of social
housing in the borough. The tenants of the borough’s Registered
Providers account for around 75% of DFG expenditure. This spend
reflects the relatively low level of owner occupied housing in the borough.

Types of work eligible for Grant funding are:

- To make it easier to get into and out of a dwelling, for example, by
widening doors and installing ramps;

- Ensuring the safety of a disabled person, for example, by improving
lighting to ensure better visibility;

- Improving access within a dwelling - including making facilities such as
toilets, washbasins and bath (and/or shower) facilities more accessible
or by installing appropriate facilities;

- The improvement or provision of a domestic heating system, which is
suitable to the needs of the disabled person;

- To improve access to and from the garden of the home.

DFG will be used to:

e decrease hospital admissions as a result of slips, trips and falls in the
home. (The adaptations enable qualifying residents to remain safe in
their homes.)

e increase in general well-being — The adaptations provided allow

Page 201

32



people to be more independent in their homes.

e ensure disabled residents have safe access in and around their
homes and access to facilities.

e Provision of AT equipment to ensure residents remain safe in their
homes.

Service/Scheme

Local Authority Integration Support (Enablers)

Commissioner Lead LBTH
Annual Budget 17/18 £211,723
Annual Budget 18/19 £215,745

Objectives

The scheme aims to ensure:

- The programme management of BCF-funded initiatives in the council

- High level management support for strategic decision making on health
and social care integration

- Coordination of the council’s input to partnership arrangements, such as
the Health and Wellbeing Board, the Complex Adults Working Group,
Tower Hamlets Together, and Transforming Services Together (TST)

- Manage health and social care partnership governance and planning
arrangements within the council

- The preparation of dashboards and monthly monitoring of performance
measures for internal and external teams and partnerships

- Provide advice and guidance to scheme managers to strengthen
integration work with health.

Service/Scheme

Community Outreach Service (Dementia)

Commissioner Lead LBTH
Annual Budget 17/18 £55,984
Annual Budget 18/19 £57,047

Objectives

The BME Inclusion service provides community-specific input to BME
communities, in order to support people to understand dementia, break
down stigma and access services. It does this by undertaking awareness
raising at culturally-specific community networks; case finding and
building relationships with people with dementia who may be hard to
reach; case management through one to one support prioritised to those
with the highest needs, and working with GP practices with high patient
numbers from Bangladeshi and other BME communities where there is a
lower than expected dementia diagnosis rate.

The objective of this service is to address the particular issues preventing
people with dementia from BME communities from accessing services.
Getting a diagnosis of dementia enables people to access services and
plan for the future, thereby avoiding admissions in crises to both health
and social care services. However, there are significant barriers to people
from BME communities getting a diagnosis, as there are strong stigmas
associated with dementia, with it being perceived as ‘madness’, and often
hidden by families until the point of breakdown.

The scheme aims to:

Increase the proportion of people from Bangladeshi and other BME
communities with dementia receiving a formal diagnosis.

Increase the proportion of people from Bangladeshi and other BME
communities with dementia receiving a diagnosis while they are in the
early stages of the condition.

Identify and support hard- to-reach individuals with dementia and their
carers to access services
Provide access to information and guidance
Support people with dementia, their carers and/or family members to
access help and services and to experience an integrated range of
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services that includes access to health and care professionals and other
voluntary organisations

- Reduce or prevent social isolation experienced - particularly by
reducing the stigma associated with dementia.

- Increase community awareness and acceptance of dementia

- Contribute to shifting from crisis-driven engagement with services to a
more preventative focus

- Increase the engagement of local people with NHS and statutory
services.

Service/Scheme

Dementia Café

Commissioner Lead LBTH
Annual Budget 17/18 £25,447
Annual Budget 18/19 £25,930

Objectives

The objective of the Dementia Café service, provided by the Alzheimer’s
Society, is to help people with dementia to live well following diagnosis.
Dementia Cafés provide a safe, comfortable and supportive environment
for people with dementia and their carers to socialise.

The café seeks to meet the following outcomes:

- Greater community acceptance of dementia through the provision of
socially acceptable and culturally sensitive services

- To contribute to the overall policy driver of shifting from crisis-driven
engagement with services to a more preventative focus

- To increase the engagement of local people with NHS and statutory
services

- That people with dementia, their carers and/or family members are
supported to access help and experience in an integrated fashion,
including access as required to health and care professionals and
voluntary organisations

- People with dementia and their carers and/or family members feel that
they have received beneficial emotional support from their peers

- People with dementia and their carers and or family members feel that
the service has helped to reduce or prevent social isolation, particularly
by reducing the stigma associated with dementia

- That, as a result of high quality access to information, service users and
carers gain a better understanding of dementia and the dementia
pathway in Tower Hamlets

- Increased access to services - service users and carers indicate a
higher take-up rate of other local services.

Service/Scheme

Social Worker Input into the Memory Clinic

Commissioner Lead LBTH
Annual Budget 17/18 £50,895
Annual Budget 18/19 £51,862

Objectives

The scheme provides:

- An early assessment of service users in need of social care support.

- Early signposting to other non-statutory agencies for those not in need
of social care input.

- Efficiencies, by reducing the number of referrals made directly to Adult
Social Care (Assessment and Intervention Team)

- A more seamless service for service users, reducing the number of
changes of key workers for the service user and family.

It seeks to minimise the time a service user may be on the dementia
diagnosis pathway if their needs are more likely caused by social care
issues, depression or family dynamics and are mimicking deficits in day-
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to-day functioning.

With the input of a Social Worker at an earlier stage in the pathway, the
Memory Clinic can signpost or provide appropriate support in a more
timely fashion. The social worker offers community assessments under
the Care Act (2014), carer’'s assessments, organises provision of
packages of care, signposting and offer advice, information and support.
The presence of social work input into the team also enhances the MDT
planning process.

Service/Scheme

Improved BCF

Commissioner Lead LBTH
Annual Budget 17/18 £8,657,393
Annual Budget 18/19 £11,907,381

Objectives

IBCF is being used by the council to address a number of high priority
needs, including demographic pressures, safeguarding and ethical care
and to meet inflationary pressures within the care system.

To strengthen the stability and sustainability of the provider market, it is
also proposed to increase nursing home provision in the borough. This
will complement already agreed uplifts in care funding to improve the
quality of residential/nursing provision and wider support in the
community, such as enhancing home care linked to hospital discharge
and improving reablement approaches in day support.

Further investment of approximately £1.4m in a full year is being made
that will benefit health services in the borough. This includes provision to
enhance capacity and skills in the Community Health Social Work team to
increase the number of people it is able to support on the integrated care
pathway. It also includes the enlargement of the Hospital Social Work
Team to get more people home quickly and safely and reduce the need
for residential placements. In addition, the IBCF is being used to fund
social work support to strengthen the continuing healthcare process.

A number of initiatives are being funded that are designed to address
unmet need in mental health services. These include projects targeted
young people transitioning from children’s services to adults’ and working
with people at risk of anti-social behaviour. For instance, a Community
Multi-Agency Risk Assessment Case Conference, MARAC, is being
established, along with an Independent Anti-Social Behaviour Victim
Advocate post. A scheme for people at risk of self-neglect and self-
harming behaviours is also being funded.

A number of areas of unmet need and services experiencing demand
pressures will also be supported via IBCF. Initiatives include a project to
reduce isolation among vulnerable older people. Additional resources are
also being directed to the reablement service to address rising demand,
and a significant sum has been allocated to commission additional
support to address assessment and review backlogs in adult social care.
Finally, the IBCF is being used to support the implementation of a number
of adult social services transformation initatives.

CCG Hosted Schemes

Service/Scheme

Integrated Community Health Team (incorporating
Extended Primary Care Team)

Commissioner Lead CCG
Annual Budget 17/18 £13,235,986
Annual Budget 18/19 £13,245,567

Objectives

The Integrated Community Health Team provides health and social care
input to housebound patients over the age of 18. The service offers a
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comprehensive range of specialities within one multi-disciplinary team,
including nursing, therapies, social care, mental health and case
management.

Services include:

» Extended Primary Care Teams

*  Frailty Assessment Clinic

+ Rapid Response Team

+  Community Rehabilitation Service
Continuing Healthcare Team
Foot Health

Continence Team

District Nursing Evening Service

The scheme aims to:

e Provide integrated nursing and therapy care services across the
locality, ranging from a 2-hour response service to avoid admission to
complex case management and promoting self-care

e Systematically identify adults in Tower Hamlets who are most
vulnerable/at risk of hospitalisation and provide support and care to
these patients which is coordinated and multidisciplinary in approach

¢ Reduce non-essential use of A&E and unplanned admissions

¢ Reduce readmission rates within 30 days of discharge from any acute
setting

e Assess and support people with long term conditions in the
community, promoting self-management and enabling patients to
regain or maintain functional independence and restore confidence
within a set timeframe

¢ Involve patients/service users and carers in planning and providing
care;

e Facilitate carer assessment (either by completing the assessment or
by referring to other agencies to carry out carer assessment);

o Ensure continuing health care assessment and reviews are
completed in line with defined timescales

e Seek to improve health outcomes for the population through strong
clinical leadership and governance and ensure productivity,
innovation and efficiency are core service deliverables.

Service/Scheme

Integrated Clinical and Commissioning Quality NIS

Commissioner Lead

CCG

Annual Budget 17/18

£4,461,313

Annual Budget 18/19

£4,461,313

Objectives

The over-arching aim of this Network Incentive Scheme (NIS) is to
support high quality primary care for patients with one or more long-term
conditions. This scheme aims to provide holistic, person-centered,
packages of care that support partnership work with patients, their
families and carers.

The scheme also supports the development of a ‘learning health system’
within primary care, under the following principles:

- Every consenting patient’s experience is available for learning

- Best practice is immediately available to support decisions

- This happens routinely, economically and accessibly.

It also funds the GP element of engagement, both with specialist
consultants (e.g. the 'diabetes MDT' and practice level meetings with
practice-aligned psychiatrists and system-level involvement, such as
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locality commissioning and Locality Health and Wellbeing Boards).

Service/Scheme

RAID (Rapid assessment, interface & discharge)

Commissioner Lead CCG
Annual Budget 17/18 £2,144,124
Annual Budget 18/19 £2,184,862

Objectives

- Improve health outcomes for patients with a mental health or drug or
alcohol problem who have been admitted to wards at the Royal London
Hospital

- Reduce length of stay for patients with a mental health or drug or
alcohol problem who are admitted to wards at the Royal London
Hospital

- Reduce readmissions for patients with a mental health or drug or alcohol
problem who have been admitted to wards at the Royal London Hospital

- Reduce re-attendances at A&E by patients with a mental health or drug
or alcohol problem who have been admitted to wards at the Royal
London Hospital

- Improve the experience of patients with a mental health or drug or
alcohol problem who have been admitted to wards at the Royal London
Hospital or attend A&E

- Reduce direct admissions to care homes by people with a mental health
or drug and alcohol problem

- Improve Royal London Hospital staff awareness, skills and knowledge in
mental health and drugs and alcohol

- Improve in the identification of hidden harm among families related to
drug or alcohol.

Service/Scheme

Autism Diagnostic and Intervention Service

Commissioner Lead LBTH
Annual Budget 17/18 £335,907
Annual Budget 18/19 £342,289

Objectives

The aims of this service are to:

- Provide a high quality diagnostic and intervention service for high
functioning adults in Tower Hamlets (aged 18 years and over) with
suspected Autism Spectrum Disorder (ASD).

- Sub-contract a local Third Sector provider (JET) to provide a range of
support options for people diagnosed with ASD, and facilitate
appropriate referral and signposting to other services where needed.

- Deliver a diagnostic service for adults (18+) who may have ASD
(including Asperger’s Syndrome) for whom no care pathway currently
exists (those who have a co-existent learning disability are diagnosed
by the community learning disability team)

- Deliver a service for reviewing patients already diagnosed with ASD
where an expert review and re-signposting is needed.

- Deliver a timely diagnosis to those who may present with ASD
behavioural conditions and symptoms

- Deliver a virtual service that incorporates the best clinical practice with
regard to adults with ASD

- Provide post diagnosis support and brief interventions for adults with
ASD

- Provide clear pathways and signposting to other local services, and
support for adults with ASD to access those services

- Provide a community focused model that promotes greater opportunity
for support within the community for people with ASD

- Provide a model of care that actively supports principles of non-
discriminatory practice and service delivery and avoids unnecessary
and disruptive transitions across a range of providers

- Ensure recognition of the role of those with caring and parental
responsibilities and (with permission of the person with ASD) to ensure
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their participation in discussions and decisions whenever possible.
- Provide clear pathways and signposting to other local services, and
support for adults with an alternative diagnosis to ASD.

Service/Scheme

Mental Health Recovery College

Commissioner Lead CCG
Annual Budget 17/18 £111,969
Annual Budget 18/19 £114,096

Objectives

The Recovery College model complements health and social care
specialist assessment and treatment, by helping people with mental
health problems and/or other long term conditions to understand their
problems and to learn how to manage these better in pursuit of their
aspirations.

It will promote:

-The delivery of a planned, co-produced and co-delivered learning
programme covering a range of mental health and physical health-
related topics that provides education as a route to recovery, and foster
increased resilience and self-management.

- Collaboration and co-production between people with personal and
professional experience of mental health challenges; and provide an
educational approach operating on college principles. It will use
strengths-based and person-centred approaches that are inclusive,
aimed at people with mental health and physical health challenges, their
relatives and carers and staff; and focused on mental health recovery
and helping people reach their own goals.

- Increased use of scheduled care and decreased use of episodic care

- Decreased or better managed symptoms of mental ill health

- Improved mental health wellbeing.

Service/Scheme

Community Geriatrician Team

Commissioner Lead CCG
Annual Budget 17/18 £117,058
Annual Budget 18/19 £119,282

Objectives

Funding will be maintained to increase the capacity of the existing
Community Geriatrician Team (part of the Integrated Community Health
Team) to enable additional caseload and more effective Multi-Disciplinary
Team working. The purpose of the role is to provide specialist input to
both practitioners and patients in the community. This includes work such
as attending community MDT meetings, delivering training for General
Practice staff (via PLT sessions) and undertaking ad-hoc visits for
housebound patients.

Service/Scheme

Personalisation (Integrated Personalised
Commissioning Programme)

Commissioner Lead CCG
Annual Budget 17/18 £125,000
Annual Budget 18/19 £125,000

Objectives

It is a fundamental part of Tower Hamlets’ vision that care and support
should be personalised to patients’ and service users’ needs and
preferences, in order to enable patients to feel more empowered and
resilient, and this is a core part of the work under the BCF. Tower
Hamlets is a demonstrator site for Integrated Personal Commissioning,
and 2017-18 will see the expansion of personal health budgets and joint
budgets with social care for people with learning disabilities, mental
health needs and multiple long term conditions. The targets for 2017-18
are 1,500 personalised care and support plans, with the offer of a
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personal health budget, resulting in 300 personal health budgets or joint
budgets. In 2018-19 the expectation is that we will achieve 3,000
personalised care and support plans and 600 personal health budgets or
joint budgets. The borough will seek to:

- Improve the quality of life for people with complex needs, by providing
personalised and joined up health and social care for adults with
complex needs, and children with complex health, social care and
educational needs

- Integrate the offer of personal health and care budgets to support
personalised care planning and the delivery of personalised care.

Service/Scheme

Psychological Support for People with LTCs

Commissioner Lead CCG
Annual Budget 17/18 £153,000
Annual Budget 18/19 £153,000

Objectives

The service will pilot enhanced psychological care for people with poorly
controlled long term conditions in general practice in Tower Hamlets. The
objectives of the service are:

- To support all primary care staff to detect psychological distress and
mental health problems in people with long term conditions and to
support them to access mental health care at the right level

- To improve the ability of all primary care staff to support people living
with long term conditions to self-care for their conditions by promoting
and supporting lifestyle behaviour change and treatment adherence as
part of care planning processes.

- To offer direct psychological work to decrease psychological distress in
people with poorly controlled long term conditions to improve emotional
wellbeing and health outcomes.

Service/Scheme

Specialist Palliative Care (St Joseph’s)

Commissioner Lead CCG
Annual Budget 17/18 £2,029,248
Annual Budget 18/19 £2,029,248

Objectives

-To provide high quality, efficient and effective Specialist Palliative
Support for Last Years, Months and Days of Life Care through a trained
and competent workforce

- To use a multi-disciplinary approach to care with access to the full multi-
disciplinary team as defined by NICE Supportive and Palliative Care
Guidelines

- To advise and support nurses, doctors, GP's and other members of the
wider health and social care team providing care to the patient and their
carer/family

- To provide timely and appropriate care based to patients and their
carers on best practice guidelines and using competent, trained staff

- To be responsive to specific needs relating to patients” age, gender,
disability, race, religious and cultural beliefs and sexual orientation

- To provide a resource for generic staff in providing Specialist Palliative
Support for Last Years, Months, Days of Life Care

-To deliver care along appropriate pathways and against agreed
productivity targets.

Service/Scheme

Voices2 Survey

Commissioner Lead CCG
Annual Budget 17/18 £30,000
Annual Budget 18/19 £30,000

Objectives

- This survey provides create an annual measure of carers’ experiences
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that can be monitored over time, and compared with the national
average and with other CCGs

- To identify both factors in both positive and poor experience and use
this information to improve services.

- To identify any gaps in the system or areas for improvement.

- To identify good practice and share learning

- To systematise the process for capturing feedback for experiences in
the last years of life — taking into account the demography of the local
population.

Service/Scheme

Age UK Last years of Life

Commissioner Lead CCG
Annual Budget 17/18 £91,500
Annual Budget 18/19 £91,500

Objectives

- To work closely with hospitals and GP’s in Tower Hamlets to identify
people for service input;

- To engage socially isolated people who may be reluctant to accept help
and support - particularly from the statutory sector;

- To signpost and refer people into support services provided by local
NHS, local Government and voluntary sector at the earliest opportunity;
and

- Work with other service providers to provide seamless care.

- Needs assessment
o Understand people’s requirements in their last years of life.

- Support
o Provide a befriending service;

o Provide practical help in the home that is not covered by social
services;

o Provide carer’s support enabling the carer to have short term ‘care-
free’ time; (i.e. a few hours per week); and

o Provide holistic support e.g. therapeutic services

- Prevention
o To protect the health and wellbeing of both cared for people and

their carers through befriending, practical and emotional support

- Patient / care experience
o To improve the experience of service users and their carers;

- To generate feedback from carers and cared for people on their needs
and the degree to which local services are accessible, equitable and
appropriate.

Service/Scheme

Barts Acute Palliative Care Team

Commissioner Lead CCG
Annual Budget 17/18 £959,086
Annual Budget 18/19 £959,086

Objectives

-Specialist advice about symptom control as well as psychological and
social support to patients, families, carers and staff.

-In the early stages of illness, palliative care may be provided alongside
other active treatments.

-For patients at the end of their life the service aims to provide
appropriate end of life care to ensure comfort and dignity in death.
-Provides families, partners and carers expert support in bereavement.
-Support end-of-life patients dying in their preferred place of care

-Ensure actively dying inpatients referred to the specialist palliative care
team for assessment and management

-Ensure actively dying inpatients that are referred to specialist palliative
care are seen within one working day unless in an emergency

-Ensure actively dying patients nursed via the Compassionate Care plan
(CCP)
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Service/Scheme Admission Avoidance & Discharge Service
(incorporating Discharge to Assess)

Commissioner Lead CCG

Annual Budget 17/18 £927,954

Annual Budget 18/19 £850,955

Objectives

A pilot for a discharge to assess model was funded in 2015/16. Further
operational resilience funding has been provided from September 2016 to
March 2018 for the Admission Avoidance & Discharge Service (AADS),
which incorporates the Discharge to Assess model for patients at the
Royal London Hospital.

The community service operates 7 days per week from 8am-6pm, with up
to 6 weeks’ input. The team takes a proactive and responsive approach
to discharge and aims to triage patients within 2 hours of referral. Since
July 2017, patients who are expected to return to their usual place of
residence, who have had a positive checklist, are awaiting a continuing
health care assessment (DST) and are expected to return to their usual
place of residence can have this assessment completed at home.

Service/Scheme

Age UK Take Home and Settle

Commissioner Lead CCG
Annual Budget 17/18 £114,000
Annual Budget 18/19 £114,000

Objectives

The Take Home and Settle scheme provides a 7-day service, working
closely with health and social care to support and deliver integrated and
co-ordinated care to older people and their carers across Tower Hamlets.
It is available to patients aged 50+ who are registered with a GP within
the London Borough of Tower Hamlets. It prioritises those who live alone,
are socially isolated, or are at risk of readmission. The scheme aims to
achieve its objectives by:

- Delivering practical support to those patients at risk of admission or re-
admission to hospital (e.g. adults with at least one long term condition;
those living with dementia).

- Reducing delayed transfer of care across Royal London and Mile End
Hospital.

- Preventing unnecessary admissions through A&E, by providing practical
and emotional support to patients.

-Working closely with health and social care to improve patient
experience, reduce costs and reduce the number of occupied bed days,
by providing practical support to older people.

- Reducing avoidable re-admissions within a 28-day period through the
lack of practical support at home.

- Proactively engaging with NHS re-enablement.

Service/Scheme

Tower Hamlets CVS Commissioning Development

Programme
Commissioner Lead CCG
Annual Budget 17/18 £70,000
Annual Budget 18/19 £0

Objectives

The objective is to build the capacity of the sector to respond to the
changing commissioning landscape in health and social care and enable
it to become partners in the delivery of improved health and well-being for
the residents of Tower Hamlets.

Capacity building is aimed at 4 distinct areas:

- Supporting the VCS consortium during its first year of delivery, seeking
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other opportunities & sources of investment

- Continuing to support the H&WB Forum & provide a strategic voluntary
sector presence & leadership as currently, including to the health and
wellbeing board and THT

- Delivering training and support to increase VCS capacity

- Continuing to support best practice in commissioning.

Service/Scheme

Single Incentive Scheme

Commissioner Lead CCG
Annual Budget 17/18 £500,000
Annual Budget 18/19 £500,000

Objectives

- Incentivise partnership working between THT providers (and other
health and care partners) and to test:
o delivery of shared outcomes
o risk sharing and management between partners
o testlogic models within THT service model.

- The scheme also contributes to the achievement of BCF ambitions, e.g.:
o Non-elective admissions
o Delayed transfers of care
o Permanent admissions to care homes per 100,000

Service/Scheme

Out of Borough Social Worker

Commissioner Lead CCG
Annual Budget 17/18 £60,000
Annual Budget 18/19 £60,000

Objectives

Provision of social worker, from Monday to Friday, to liaise with out-of-
borough local authorities to facilitate discharge for patients who do not
live in Tower Hamlets. To support wards in Royal London Hospital to
support with discharge of all in-patients.

Service/Scheme

Spot Purchase (overseen by CSU)

Commissioner Lead CCG
Annual Budget 17/18 £85,000
Annual Budget 18/19 £85,000

Objectives

To purchase beds predominantly for patients with complex needs to
undertake assessments for eligibility. There is a 6-week limit. Patients
must be TH residents and registered with a GP in the borough.

Service/Scheme

Homeless Support (Groundswell)

Commissioner Lead CCG
Annual Budget 17/18 £60,000
Annual Budget 18/19 £0

Objectives

Groundswell delivers a Homeless Health Peer Advocacy service in the
borough. The service will:

- Address the health inequalities faced by homeless people, by improving
their access to healthcare services through volunteers engaging and
accompanying people to health care appointments.

- Build relationships and work closely with other providers of services for
homeless people in the borough, to ensure patients receive an all-round
service from all providers and are not ‘lost’ anywhere in the system.

- Help address the inappropriate use of secondary care services by
homeless people in the borough.

- Help increase the knowledge, confidence and motivation of homeless
people, in order for them to better manage their own health.

-To work with the Barts Health Discharge team to ensure there is
decisive intervention and a stable exit route available at the point of
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discharge for clients.

- To work closely with hostel discharge managers, in order to improve
care and provide a seamless service for clients

- To establish a data sharing agreement with the Health E1 practice and
clients, which will allow the use of patient data to track and understand
secondary care activity and help measure the impact on health
outcomes.
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1.1

21

3.1

41

4.2

4.3

4.4

SCHEDULE 2 - GOVERNANCE
Partnership Board

The Joint Commissioning Executive (JCE) will act as the Partnership Board, as set out in the remainder
of this Schedule and elsewhere in this agreement.

Role of Partnership Board

The Partnership Board shall:

2.1.1 provide strategic direction on the individual Schemes and Projects. This includes ensuring there
are appropriate links and engagement between all authorities involved in agreements in the
Borough;

2.1.2 receive financial and activity information;

2.1.3 review the operation of this Agreement and performance manage the Services;

2.1.4 agree such variations to this Agreement from time to time as it thinks fit;

2.1.5 review and agree annually revised Schedules, as necessary;

2.1.6 review and agree all BCF and joint commissioning business cases;

2.1.7 oversee the Better Care Fund (BCF) and associated Section 75 agreement;

2.1.8 review and agree annually a risk assessment;

2.1.9 provide, at least annually, a report on progress in delivering the Better Care Fund plan to the
Health and Wellbeing Board and to the CCG Board. The Partnership Board will report to the
same two bodies more frequently by exception in respect of remedial action to address non-
performance that it is beyond the delegated authorities of the Partnership Board to resolve.

2.1.10 request such protocols and guidance as it may consider necessary in order to enable staff
employed by the Partners to manage the pooled budgets and approve expenditure from Pooled
Funds.

Partnership Board Support

The JCE will be supported by Officers from the Partners, as required.

Meetings

The JCE will meet monthly at a time to be agreed, or more frequently at the request of any member.

The quorum for meetings of the JCE shall be a minimum of three (3) [including one (1) representative
from each of the Partner organisations.

Decisions of the JCE shall be made unanimously. Where unanimity is not reached then the item in
question will in the first instance be referred to the next meeting of the JCE, which may be called
especially to resolve the issue. If no unanimity is reached on the second occasion it is discussed then
the matter shall be dealt with in accordance with the dispute resolution procedure set out in the BCF
Section 75 agreement.

Where a Partner is not present and has not given prior written notification of its intended position on a
matter to be discussed, then those present may not make or record commitments on behalf of that
Partner in any way.

Delegated Authority
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5.1

The JCE is authorised within the limitations of delegated authority for its members (which is received
through their respective organisation’s own financial scheme of delegation) to:-

5.1.1 authorise commitments which exceed or are reasonably likely to lead to exceeding the
contributions of the Partners to the aggregate contributions of the Partners to any Pooled Fund;
and

5.1.2 authorise a Lead Commissioner to enter into any contract for services necessary for the provision
of Services under an Individual Scheme.
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SCHEDULE 3- RISK SHARE AND OVERSPENDS
1. The Partners agree that Overspends shall be apportioned in accordance with this Schedule 3.

Pooled Fund Management

2. The Pooled Fund Manager for each scheme within the Better Care Fund Plan will be responsible for
quarterly reporting of income and expenditure for each scheme. Clause 8.2.7 of this Agreement defines
this responsibility. The income and expenditure reports for each scheme will be incorporated into the
Quarterly Performance Report submitted to the Partnership Board.

Overspend

3. Where potential or actual Overspends are reported in respect of any individual scheme the Partnership
Board shall give consideration to the following options for remediating, subject always to Clause 12.5 of
this Agreement:

= agreeing an action plan to reduce expenditure in the relevant scheme or schemes;

= identifying Underspends that can be vired from any other Fund maintained under this agreement
or outside of this agreement;

= agreeing additional investment by the respective Partners (in so far as the delegated authorities
to Board representatives allow for this);

= if no suitable investment or reduction in expenditure can be identified, agreeing a plan of action,
which may include decommissioning all or any part of the Individual Service to which the Fund
relates.

4. The Partnership Board shall act reasonably having taken into consideration all relevant factors
including, where appropriate, the Better Care Fund Plan and any agreed outcomes and any other
budgetary constraints in agreeing appropriate action in relation to Overspends.

5. The Partners agree to co-operate fully in order to establish an agreed position in relation to any
Overspends for which it is not possible or reasonable to identify mitigating action.

6. Subject to any continuing obligations under any Service Contract entered into by either Partner, either

Partner may give notice to terminate a Service or Individual Scheme where the Scheme Specification
provides and where the Service does not form part of the Better Care Fund Plan.

Underspend

7. Any underspends shall be reported to the partnership and any reallocation of resources agreed
mutually.
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SCHEDULE 4- JOINT WORKING OBLIGATIONS

Part 1 - LEAD COMMISSIONER OBLIGATIONS

Terminology used in this Schedule shall have the meaning attributed to it in the NHS Standard Form
Contract save where this Agreement or the context requires otherwise.

The Lead Commissioner shall notify the other Partners if it receives or serves:

1.1

1.2

1.3

1.4

a Change in Control Notice;

a Notice of an Event of Force Majeure;
a Contract Query;

Exception Reports

and provide copies of the same.

The Lead Commissioner shall provide the other Partners with copies of any and all:

2.1

2.2

2.3

24

2.5

2.6

CQUIN Performance Reports;
Monthly Activity Reports;
Review Records; and
Remedial Action Plans;

Joint Investigation Reports;

Service Quality Performance Report;

The Lead Commissioner shall consult with the other Partners before attending:

2.7

2.8

29

an Activity Management Meeting;
Contract Management Meeting;
Review Meeting;

and, to the extent the Service Contract permits, raise issues reasonably requested by a Partner at
those meetings.

The Lead Commissioner shall not:

3.1

3.2

3.3

3.4

3.5

3.6

permanently or temporarily withhold or retain monies pursuant to the Withholding and Retaining of
Payment Provisions;

vary any Provider Plans (excluding Remedial Action Plans);

agree (or vary) the terms of a Joint Investigation or a Joint Action Plan;

give any approvals under the Service Contract;

agree to or propose any variation to the Service Contract (including any Schedule or Appendices);

suspend all or part of the Services;
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3.7 serve any notice to terminate the Service Contract (in whole or in part);
3.8 serve any notice;
3.9 agree (or vary) the terms of a Succession Plan;

without the prior approval of the other Partners acting through the Partnership Board. Such approval
not to be unreasonably withheld or delayed.

The Lead Commissioner shall advise the other Partners of any matter which has been referred for dispute
and agree what (if any) matters will require the prior approval of one or more of the other Partners as part of
that process.

The Lead Commissioner shall notify the other Partners of the outcome of any Dispute that is agreed or
determined by Dispute Resolution

The Lead Commissioner shall share copies of any reports submitted by the Service Provider to the Lead
Commissioner pursuant to the Service Contract (including audit reports)

Part 2 — OBLIGATIONS OF THE OTHER PARTNER

Terminology used in this Schedule shall have the meaning attributed to it in the NHS Standard Form
Contract save where this Agreement or the context requires otherwise.

Each Partner shall (at its own cost) provide such cooperation, assistance and support to the Lead
Commissioner (including the provision of data and other information) as is reasonably necessary to enable
the Lead Commissioner to:

1.1 resolve disputes pursuant to a Service Contract;

1.2 comply with its obligations pursuant to a Service Contract and this Agreement;

1.3 ensure continuity and a smooth transfer of any Services that have been suspended, expired or
terminated pursuant to the terms of the relevant Service Contract;

No Partner shall unreasonably withhold or delay consent requested by the Lead Commissioner.
Each Partner (other than the Lead Commissioner) shall:

3.1 comply with the requirements imposed on the Lead Commissioner pursuant to the relevant Service
Contract in relation to any information disclosed to the other Partners;

3.2 notify the Lead Commissioner of any matters that might prevent the Lead Commissioner from giving
any of the warranties set out in a Services Contract or which might cause the Lead Commissioner to
be in breach of warranty.
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4.1

4.2

SCHEDULE 5 - PERFORMANCE ARRANGEMENTS

The Partners have agreed that the achievement of the benefits it is intended be realised through the
successful delivery of the Better Care Fund plan will be measured using three methods:

e A dashboard of key performance indicators to be reported regularly to the Partnership Board.

o Exception reporting to the Partnership Board by Lead Commissioners of individual schemes
within this Agreement.

e Quarterly progress reporting of the Single Incentive Scheme.

The Partnership Board will use the exception reporting process, as a means of providing early
warning of potential non-performance in respect of individual schemes. The Board will be proactive
in discussing and implementing remedial actions designed to deal with identified non-performance. A
lead Partner or Provider will be identified as being responsible for implementing the necessary
remedial actions.

Progress in implementing any remedial actions will continue to be reported, by the Lead Partner or
Provider, to subsequent meetings of the Partnership Board until such time as the Board is satisfied
that the non-performance has been properly addressed and rectified.

In circumstances where authority to implement the necessary remedial actions is beyond the
delegated powers of the Board or individual Partner or Provider representatives the following
escalation procedures shall apply:

Where the Board as a whole does not have sufficient delegated authority the Chair of the Board will
be responsible for escalating to the next meeting of the Health and Wellbeing Board for resolution. In
circumstances where this is not practicable, for example because of time constraints, the Authorised
Officers for each Partner will seek the necessary authority from their respective organisations.

Where the issue relates to the delegated authority of an individual Partner or Provider representative,
said representative will be responsible for escalating the agreed remedial actions for approval within
their own organisation.

A quarterly report prepared by the Lead Commissioner shall also include the income and
expenditure report required by Clause 8.2.7 of this Agreement.

Where the wider quarterly review undertaken by the Board identifies potential or actual non-
performance against the plan, the process for implementing remedial actions shall be as set out in
Clauses 2 to 4 of this Schedule above.

The Pooled Fund Manager(s) shall be responsible for the preparation of the Annual Performance
Report to meet the requirements set out in Clause 20 of this Agreement and for presenting it to the
Health and Wellbeing Board within the prescribed timescale.

As and when directed by the Partnership Board as per Schedule 2, Clause 3.1.8, the Pooled Fund
Manager(s) shall be responsible for preparing exception reports to the Health and Wellbeing Board.
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SCHEDULE 6 — POLICY FOR THE MANAGEMENT OF CONFLICTS OF INTEREST

The Council and the CCG jointly recognise that each operates in a complex practice, policy and
political environment and that from time to time this complexity could give rise to situations where the
wider interests of one Partner may create an actual or perceived conflict of interest in respect of
delivery of the Better Care Fund plan.

Both Partners also recognise that the complexity of the environment in which each operates means
that it is incumbent on each Partner to ensure that in planning any investment or disinvestment
decisions and/or policy or practice changes any potential impact on Better Care Fund plan delivery is
considered and appropriate mitigation sought during the planning of change. In so doing, the
Partners wish to reduce the likelihood of conflicts of interest arising inadvertently.

The Partners undertake to use best endeavours to minimise the risk of any such conflicts arising,
and to minimise the adverse impact should such conflicts (actual or perceived) arise. At all times
when addressing any actual or perceived conflicts the Partners will have due regard to the terms of
this agreement, and the partnership approach underpinning it, and in particular to the General
Principles set out in Clause 3.2 of the Agreement.

The Authorised Officers will, in the first instance, seek to resolve any actual or perceived conflict of
interest that arises during the term of this Agreement through discussion. While this can be managed
informally, a record of the actual or perceived conflict, and of the agreed means of resolving, should
be kept by the Authorised Officers and reported to the next available Partnership Board meeting for
noting.

In circumstances the Authorised Officers are unable to resolve the conflict of interest through
informal discussion the Dispute Resolution procedure set out at Clause 23 of the Agreement shall be
followed.

The Council recognises that its role as both Commissioner and Provider of services means that it is
necessary to put additional safeguards in place to ensure transparency of decision making and to
assure the CCG that the best interests of the Partnership are the primary consideration with regards
to Better Care Fund plan delivery. In order to provide this assurance the Council will:

6.1 Ensure that at all times it is represented on the Partnership Board by at least one senior
officer whose job functions are primarily Commissioning based, and who has no line
management responsibility (or line management accountability to senior officers) for the
delivery of Provider functions;

6.2 Ensure at all times that Commissioning intentions or decisions agreed by the Partners, or
made under delegated authority by the Pooled Fund Manager, are not communicated to
Provider functions within the Council in advance of their formal communication to the
relevant Provider or Providers by the Partnership.
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SCHEDULE 7 — INFORMATION GOVERNANCE PROTOCOL

Information Governance - including assurance of compliance with the Data Protection Act 1998 and
as of 25th May 2018, the General Data Protection Regulation (GDPR), alongside the requirements
of the Caldicott Guardians for each Partner - is a key component of the Tower Hamlets Together
Partnership. Processes for ensuring that identifiable data is shared securely and in full compliance
with all relevant legislative requirements have been or are being put in place via this programme, in
order to ensure that the sharing of information necessary for delivering properly integrated
arrangements can be facilitated. Details of the Information Governance protocols in place to support
the Programme can be obtained from NHS Tower Hamlets CCG and London Borough of Tower
Hamlets.

In particular, NHS numbers will be used as the common identifier for individual recipients of services,
and the council reaffirms its commitment to ensuring that all individual records held pursuant to
discharge of its Community Care responsibilities include the individual's NHS number. For the
purposes of Better Care Fund plan delivery, this commitment extends to individuals aged 18 and
over whose services are being provided under the Children and Families Act 2014 and related
legislation and regulations.

Each Partner remains at all times responsible, through their own Information Governance
arrangements, for assuring themselves that all data sharing and other agreements put in place to
facilitate the sharing or transfer of individually identifiable data are compliant with the legislation
relevant to that partner and to any internal protocols in place pursuant to ensuring that compliance.

Each Partner needs to ensure that they achieve at least a Level 2 in their Information Governance
Toolkit requirements.
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Agenda Iltem 5.6

Cabinet %

19 December 2017 TOWER HAMLETS

Classification:
Report of: Tom McCourt, Strategic Director - Place Unrestricted

Removal of Nuisance & lllegally Parked Vehicles

Lead Member Councillor Amina Ali, Cabinet Member for
Environment

Originating Officer(s) Michael Darby — Head of Parking & Mobility Services

Wards affected All wards

Key Decision? No

Community Plan Theme | Tower Hamlets Partnership

Executive Summary

The Council currently holds a three-lot contract with NSL Services Ltd for the
removal of vehicles on the highway, the removal of abandoned vehicles and
enforcement of parking restrictions on land managed by Tower Hamlets Homes.
Permission is sought for an eight-month extension for this contract and retrospective
permission to include the tendering out of parking enforcement on housing land in
the new contract.

Decision 1: Extension of the current contract

The Council currently holds a three-lot contract with NSL Services Ltd for the
following:

Lot 1: Nuisance Vehicles
This relates to vehicles removed under the Traffic Management Act 2004 for parking
in contravention of parking restrictions. The contract is for:

- the physical removal of vehicles from the highway;

- storage at the Council's car pound at Commercial Road; and either:

- the restoration of vehicles to their owners on payment of the required

outstanding charges; or
- the disposal of vehicles that are not claimed.

Lot 2: Abandoned Vehicles
This relates to vehicles removed under the Refuse Disposal (Amenity) Act 1978 for
being abandoned. The contract is for:
- the physical removal of vehicles from the highway or any other land in the open
air;
- storage at the Council's car pound at Commercial Road; and either:
- the restoration of vehicles to their owners on payment of the required
outstanding charges; or
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- the disposal of vehicles that are not claimed.

Lot 3: Parking Enforcement on Land Managed by Tower Hamlets Homes
This relates to the enforcement of parking restrictions on land managed by Tower
Hamlets Homes under contract law and involves:
- issuing parking charge notices to vehicles parked contrary to the restrictions;
and
- responses to representations against those parking charges.

The Council in partnership with Tower Hamlets Homes is jointly procuring a new
Parking Enforcement and Vehicle Removal contract to replace the current contract.
Cabinet gave approval to put this contract out to competition on 4th October 2016
but the paper did not include a request for enforcement on land managed by Tower
Hamlets Homes to be procured. Retrospective permission is therefore sought to
allow the tendering out of this enforcement.

Decision Requested

Permission is sought for an eight-month extension for this contract. This eight-month
extension will allow sufficient time for the full tender to be advertised on OJEU and
the assessment and award of the new contract for the removal of nuisance vehicles.

Decision 2: Permission to Tender for Parking Enforcement on Land Managed
by Tower Hamlets Homes

The Council in partnership with Tower Hamlets Homes is jointly procuring a Parking
Enforcement and Vehicle Removal contract to replace the current contract described
in Decision 1 above. The new contract consists of the following:

Lot 1: Nuisance and Abandoned Vehicles
This is an amalgamation of Lots 1 and 2 of the current contract described in
Decision 1 above.

Lot 2: Parking Enforcement on Land Managed by Tower Hamlets Homes
Following the amalgamation above, Lot 2 for this contract solely consists of Lot 3 of
the current contract described in Decision 1 above.

It should also be noted that it is proposed to enforce on land managed by Tower
Hamlets Homes under Traffic Management Orders made by LBTH. This will allow
penalty notices to be pursued under the Traffic Management Act 2004 as the
government's view is that enforcement on land owned by a local authority should be
conducted in this manner. As a result of this view, the government has restricted
access to the DVLA database and penalty notices on THH land cannot be enforced
effectively. Furthermore, enforcement under the Traffic Management Act 2004 will
allow the removal of vehicles from THH land.

Decision Requested

On the 19t September 2016, a Tollgate 1 was presented to The Competitions Board
which gave approval to proceed to Cabinet. Cabinet gave approval to put this
contract out to competition on 4t October 2016 but the paper did not include a
request for Lot 2 (Parking Enforcement on Land Managed by Tower Hamlets
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Homes) to be procured and omitted the associated value of £378,000 per annum.
Retrospective permission is therefore sought to include this cost element and allow
the tendering out of parking enforcement on housing land (i.e. Lot 2 of this contract).

Recommendations:

The Cabinet is recommended to:

1.1.

1.2.

2.1

3.1.

3.2.

1. Extend the current contract for eight months in order to allow sufficient
time for the full tender to be advertised on OJEU and the assessment and
award of the new contract for the removal of nuisance vehicles.

2. Give retrospective permission to include the tendering out of parking

enforcement on housing land in the new contract. This is retrospective
approval for Lot 2 of this contract for THH.

REASONS FOR THE DECISIONS

These proposals are being made in order to ensure that the Service's
operational capabilities are in line with the Mayor's manifesto commitments, the
Council's transport policies and government guidance.

Consistent parking enforcement operations maintain a balance between public
safety, controlling the level of demand for parking, promoting more sustainable
methods of travel and meeting residents and business aspirations for ease of
vehicular parking.

ALTERNATIVE OPTIONS

Without these contracts in place the Service may be unable to ensure that the
Mayor's and the Council's priorities are effectively delivered.

DETAILS OF REPORT

The removal and disposal of nuisance vehicles (i.e. vehicles parked in
contravention of parking restrictions and abandoned vehicles) supports the
Council’s strategy for maintaining a cleaner, safer environment for residents
and visitors and assists in supporting the cross-cutting social, economic and
environmental change necessary to improve the lives of local people by
protecting against vehicle exhausts fumes and noise.

The service is a tool for enhancing our deterrence strategy, improving safety
and reducing parking stress that minimizes the impact of vehicle fumes and
noise by deterring drivers from making unnecessary journeys and effectively
rationing the use of scarce parking spaces.
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3.3.

3.4.

3.5.

3.6.

3.7.

3.8.

3.9.

3.10.

Under the Traffic Management Act 2004 the Council enforces parking
restrictions, part of which involves the removal of vehicles deemed to be parked
dangerously or obstructively. Similarly, under the Refuse Disposal (Amenity)
Act 1978 the Council has a duty to remove vehicles that are deemed to be
abandoned. These removals require the supply of removal vehicles and the
facilities for the owner of such vehicles to reclaim them and the facilities to
dispose of vehicles that are not reclaimed.

The current pound has allocated 55 spaces for the removal of nuisance
vehicles and 12 spaces for abandoned vehicles. A total of 2,523 removals were
carried out in 2015/16. A snapshot of removals from (September 2016)
indicated that of 222 removals, 47% of the vehicles were registered outside the
borough. Having no removal service would further increase the non-compliance
and result in the numbers of vehicles which would be classed as persistent
evaders. In addition having a removal service acts as a buffer for reducing the
number of vehicles with no registered keepers and as such has a direct
correlation to prevention of crime and anti-social behaviour.

The removal service is also involved with events in the borough such as Mela,
the Lovebox Festival, fireworks displays etc.

Tower Hamlets Homes are currently in contract with NSL to deliver parking
enforcement services on all council housing land. This includes the following
services that cover estate land surrounding 23,000 Council properties:

- Enforce unauthorised parking in all estate land
Issue PCN’s and take forward cases of non- payment through the DVLA
Deal with Parking appeals using the POPLA process.
Report and notify the Council about abandoned vehicles
Provide data relating to contract activities
Take all resident enquiries relating to Parking.

Although there are current enforcement difficulties caused by the Governments
position on the use of contract law, the withdrawal of services on the estates
has the potential to cause a significant increase in unauthorised parking given
the numbers of people visiting the Borough.

For Council services (i.e. those currently performed by Parking & Mobility
Services, the term of this contract ended on 31 May 2017 and an extension
was sought and agreed until 31 August 2017.

As above, the Council and THH extended contracts for 3 months from 31 May
2017 to 31 August 2017. LBTH costs were 135k and THH was 96k.

Following discussions with Legal, and Procurement it was agreed that a new
temporary contract for 2 months could be approved with the current contractor
though the Record of Corporate Directors Actions (RCDA) for Tower Hamlets
and THH. This approached was used as any further extension to the existing
contracts would have exceeded the £164k threshold.
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3.11. The procurement for a new contract is underway however unfortunately there
were delays in progressing the contract due to difficulties with the terms and
conditions from Tower Hamlets Homes and Legal Services which have led to
unavoidable and unforeseeable delays. These delays have led to this course of
action being taken.

3.12.The contract for the removal of nuisance vehicles and off-street parking
enforcement will allow the Council to fulfill its obligations of removing vehicles
parked in contravention of parking regulations and / or are considered
abandoned and dangerous.

3.13. This project once successfully implemented should lead to improved recovery
and deterrence.

4, COMMENTS OF THE CHIEF FINANCE OFFICER

4.1  This report seeks two decisions to be made by Cabinet. The first is to extend
the temporary contract with NSL for a further period of 8 months. The second
decision sought is for the inclusion of Lot 3 as part of the joint procurement
process for the new contract.

4.2  Cabinet on the 4" October 2016 approved the procurement for a new contract
for the removal of nuisance vehicles and pound provision (CLC5135), for both
Lot 1 and 2, at the value of £460,000, expiry date 31t May 2017. However,
Lot 3 Parking Enforcement on Land Managed by Tower Hamlets Homes
funded through the Housing Revenue Account (HRA) with a value of
£378,000 per annum was omitted from the decision. The Cabinet decision
agenda item ‘6.9 Contracts Forward Plan - Quarter 3 (2016-2017)’ gave
approval that ‘all other contracts be approved to proceed to contract award
after tender’.

4.3 The delay in the procurement process (as explained above) for the new
contract has required a decision to be taken under the Record of Corporate
Director Decisions. This was signed off by the Corporate Director of Place to
extend the contract for a period of 3 months from the 1st June 2017 to the
31st August 2017. At a cost to the Council of up to £135,000 for Lots 1 and 2,
and for Tower Hamlets Homes Lot 3 was £96,000. Subsequent action has
been to put in place a new temporary contract to continue the services of NSL
Services Ltd.

44 The report recommends that the contract is approved for a further period of
eight months to allow sufficient time for the full tender process to be
undertaken. There are sufficient budgeted resources within both the Parking
budget and HRA to meet the cost of the contract.

5. LEGAL COMMENTS

5.1  Local authorities are responsible for managing all on-street and some off-
street parking, whether directly or indirectly. This is pursuant to powers
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5.2

5.3

5.4

5.5

5.6

5.7

5.8

contained in the Road Traffic Regulation Act 1984 (RTRA). The Road Traffic
Act 1991 made it mandatory for London boroughs and optional for other local
authorities to take on the civil enforcement of non-endorsable parking
contraventions.

The legal framework for enforcement authorities in England is set out in the
Traffic Management Act 2004 and the Council should have a clear parking
policy which it is obliged to follow. The legislation referred to in this paragraph
and the one above provides both the duties and the powers in respect of the
Council relating to parking enforcement. The Council is also entitled to enter
into contracts for the exercise of its duties in accordance with S.111 of the
Local Government Act 1972.

The Public Contracts Regulations 2015 and the Council’'s Best Value Duty in
accordance with section 3 of the Local Government Act 1999 generally oblige
the Council to go out to tender when seeking offers to provide services of the
type described in this report.

Whilst retendering a service will always be the most appropriate way to
demonstrate Best Value, Regulation 72 of the Public Contracts Regulations
2015 allows the Council to extend an existing contract in scope even though
the extension was not included in the original procurement. This is where a
change in supplier:

5.4.1 cannot be made for economic or technical reasons and

5.4.2 would cause significant inconvenience or substantial duplication of
costs for the Council

This is on the proviso that the value of any such extension does not exceed
50 percent of the value of the original contract.

Consideration was given to the procurement of a short term interim contract.
However, in the event that a new supplier won the competitive exercise there
would be the requirement for the transfer of existing employees and
considerable transfer of information. Therefore, a short term contract was
considered uneconomic and would have exposed the delivery of this
strategically important service to the Council at considerable risk.

It is also notable that when including the cost of the original extension the
overall value of extension is not greater than 50% of the original contract
value and therefore this extension does not amount to the award of a new
contract and accordingly the Council is not legally obliged to tender.

The Council is also on the verge of releasing a full European advert to tender
for a replacement contract so is demonstrably acting out of necessity rather
than in a manner intended to subvert competition.

Tower Hamlets Homes Limited manages areas of the Council’s land in
respect of which these services are required. However, as regards
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5.9

5.10

6.1

6.2

6.3

6.4

7.1

7.2

enforcement Tower Hamlets Homes is only acting as part of the Council’s
overall arrangement for traffic enforcement in accordance with the legislation
and whilst Tower Hamlets Homes will be a party to the contract it will be
acting on behalf of the Council for the purposes of enforcement. Therefore, it
is appropriate that both parts of these services are tendered together.

It therefore follows given the legislation referred to above that the new
contract is about to be tendered in Europe.

The Council is subject to the public sector equalities duty under the Equalities
Act 2010, which requires the Council when exercising its functions to have
‘due regard’ to the need to eliminate discrimination (both direct and indirect
discrimination), harassment and victimisation and other conduct prohibited
under the Act, and to advance equality of opportunity and foster good
relations between those who share a ‘protected characteristic’ and those who
do not share that protected characteristic. The Council should perform a
proportionate equality analysis before proceeding with the actions referred to
in this report.

ONE TOWER HAMLETS CONSIDERATIONS

The Process may encourage local businesses to tender for the contract and
may assist in the employment of local people from the community.

The parking enforcement element will assist in providing a fair and consistent
parking approach to support equal access and equalities and diversity for all
road users including disabled drivers in the borough.

The contract should not be seen from financial cost / benefit analysis only but
also on the social benefits of this service, the value and support it provides to
other areas of Parking Services. The cost of this service should also be taken
in context of the statutory requirement on Parking Services, and the needs of
the service as an integral part of the council’s parking enforcement strategy
for carrying out our responsibilities under the Traffic Management Act 2004,
the Refuse Disposal Amenity Act 1978 and other related regulations.

An EQIA will be conducted as part of this procurement process to identify
issues and ensure that these are addressed.

BEST VALUE (BV) IMPLICATIONS

The procurement of this service will meet the needs of the Best Value
implications.

The tender will be evaluated on the provision of quality and ‘value for money’,
consistent with current costs obtainable in similar contracts in London. The
necessity of this contract is based on the need to maintain optimum
compliance.
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8.1

9.1

9.2

10.

10.1

11.

11.1

SUSTAINABLE ACTION FOR A GREENER ENVIRONMENT

This contract will allow the Council to remove vehicles deemed to be parked
dangerously or obstructively as well as remove vehicles that are deemed to

be abandoned all of which have a direct correlation to both the prevention of
crime and anti-social behaviour as well as implications on air quality.

RISK MANAGEMENT IMPLICATIONS

There is a reputational risk to the Council not fulfilling its statutory obligations
under the Traffic Management Act 2004, the Refuse Disposal Amenity Act
1978 and other related regulations.

In addition, there is further risk of non-compliance of illegally parked vehicles

on THH land in addition to the removal of nuisance vehicles on the public
highway.

CRIME AND DISORDER REDUCTION IMPLICATIONS

Antisocial behaviour can have a lasting impact on neighbourhoods and
communities as it often leads to an increase in crime, particularly violence and
criminal damage. Abandoned vehicles have a direct correlation to both the
prevention of crime and anti-social behaviour.

SAFEGUARDING IMPLICATIONS

N/a

Linked Reports, Appendices and Background Documents

Linked Report

NONE.

Appendices

NONE.

Background Documents — Local Authorities (Executive Arrangements)(Access
to Information)(England) Regulations 2012

NONE

Officer contact details for documents:

N/A
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Agenda Iltem 5.7

Cabinet ,—mﬂf'a

19 December 2017 TOWER HAMLETS

Report of: Directorate of Place Unrestricted

Classification:

The Infrastructure Delivery Framework: Report to Cabinet recommending the
approval of the allocation of S106 and CIL funding and approval for the
adoption of a capital budget in respect of the following projects:

South Dock Bridge: Initiation, Design and Public Consultation
Route 108: Bow Enterprise Park Development Bus Service
Enhancement

Brick Lane Regeneration — Phase 2 Project Delivery
Middlesex Street Art

Toynbee Hall Refurbishment

Lead

Member(s) Councillor Rachel Blake, Cabinet Member for Strategic

Covering Cabinet Report

Development

South Dock Bridge: Initiation, Design and Public Consultation
Phases

Councillor Rachel Blake, Cabinet Member for Strategic
Development

Route 108: Bow Enterprise Park Development Bus Service
Enhancement

Councillor Rachel Blake, Cabinet Member for Strategic
Development

Brick Lane Regeneration — Phase 2 Project Delivery
Councillor Joshua Peck, Cabinet member for Work and Economic
Growth

Middlesex Street Art
Councillor Joshua Peck, Cabinet member for Work and Economic
Growth

Toynbee Hall Refurbishment
Councillor Sirajul Islam, Statutory Deputy Mayor and Cabinet
Member for Housing
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Originating
Officer(s)

Covering Cabinet Report
Owen Whalley, Divisional Director, Planning and Building Control,
Place Directorate

South Dock Bridge: Initiation, Design & Public Consultation
Owen Whalley, Divisional Director, Planning and Building Control,
Place Directorate

Route 108: Bow Enterprise Park Development Bus Service
Enhancement

Owen Whalley, Divisional Director, Planning and Building Control,
Place Directorate

Brick Lane Regeneration
Andy Scott, Acting Service Head for Economic Development

Middlesex Street Art
Andy Scott, Acting Service Head for Economic Development

Toynbee Hall Refurbishment
Suzanne Jones, Supporting Divisional Director, Corporate Finance

Wards
affected

Canary Wharf

Bromley South

Spitalfields and Bangla Town
Whitechapel

Weavers

Key
Decision?

Yes

Community
Plan Theme

A great place to live;

A fair and prosperous community;

A safe and cohesive community;

A healthy and supportive community.

1. EXECUTIVE SUMMARY

1.1 This document has been formed in order to seek approval from the Mayor in

Cabinet for:

1. The allocation of £270,000 Community Infrastructure funding (CIL) funding
to the proposals set out in the “South Dock Bridge Project Initiation and
Design & Public Consultation Phases” Subordinate Project Initiation
Document (Sub-PID), which is attached to this Cabinet report at Appendix

A.

2. The allocation of £440,000 in Section 106 (S106) funding to the proposals
set out in the “Route 108 - Bow Enterprise Park Development Bus Service
Enhancement” Project Initiation Document (PID), which is attached to this

Cabinet report at Appendix B.
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3.

4.

5.

The allocation of £1,143,405 in Section 106 (S106) funding to the
proposals set out in the “Brick Lane Regeneration — Phase 2 Project
Delivery” Project Initiation Document (PID), which is attached to this
Cabinet report at Appendix C.

The allocation of £305,000 in Section 106 (S106) funding to the proposals
set out in the “Tonybee Hall Refurbishment’ Project Initiation Document
(PID), which is attached to this Cabinet report at Appendix E.

The adoption of a capital budget for the following projects:

1) Brick Lane Regeneration — Phase 2 Project Delivery
2) Middlesex Street Art

1.2 A summary of the projects can be found below:

a)

b)

d)

South Dock Bridge: Initiation, Design & Public Consultation:

The project is for the expenditure of £270,000 CIL funding for work relating
to initiation, design and public consultation for a new walking and cycling
link identified as South Dock Bridge on the Upper Bank Street Alignment.
The proposed bridge will support the large quantum of development now
underway in South Quay and the Isle of Dogs.

Route 108: Bow_ Enterprise Park Development Bus Service
Enhancement:

Planning permission for the Bow Enterprise development was given in 2011.
The associated S106 provided for £440,000 ‘towards public transport
infrastructure provision in the vicinity of the Land’. This project seeks
retrospective funding in order to extend existing bus services following the
rerouting of the D8 and 108 routes in 2016. This will result in increased
capacity and frequency of the services, longer hours of operation and new
direct travel opportunities to north of the river.

Brick Lane Regeneration - Phase 2 Project Delivery:

This project seeks the expenditure of £1,143,405 S106 funding to deliver
the phase 2 of the Brick Lane Regeneration Project. Key projects that will be
delivered will include improvements to the public realm through surface
changes and removal/replacement of street furniture; alterations to traffic
management including closure of the maijority of Brick Lane and part of
Hanbury Street, a series of wayfinding projects to improve visibility and
connectivity to surrounding areas; open space improvements to Allen
Gardens; the delivery of further shopfront improvement projects; continuing
to bring vacant units back into use; and a series of activities and events
delivered around the proposals to promote the project and draw in
community support.

Middlesex Street Art Project:

This project involves the expenditure of £304,323 S106 funding to create a
series of individual artworks that will act as sign posts to places of interest
and form a cultural trail for visitors and residents, within the scope of the
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1.3

1.4

Aldgate Public Art Cultural Trail. It would include an ‘artistic’ map to be
situated in the immediate vicinity of the Middlesex Street development
indicting specific places of interest. This project will enhance the
environment and inform residents and students in the area of what’s on their
doorstep.

Toynbee Hall Refurbishment:

This project seeks the expenditure of £305,000 S106 funding to contribute
to the refurbishment of the Tonybee Hall site. The plans include for the site
to conserve the historic halls, transform Mallon Gardens into an accessible
public space and build a new building in place of Profumo House. The new
building will consist of a Centre for Advice, a Centre for Wellbeing and four
floors of commercial office space to bring in a sustainable source of
unrestricted funding that will support the activities of the occupying charity.

Table 1 below sets out the amount requested for each of the projects
highlighted in 1.2, including the source of requested funding related to CIL and
S106. Table 2 sets out the project costs and the amounts that require a capital
budget to be adopted.

It should be noted that the figures in this report have been rounded to the
nearest pound. For exact figures please refer to the attached PIDs.

Table 1: Source of Funding and Overall Amount Requested for Allocation

Amounts

Project Title

Overall Request

S.106

CIL

South Dock Bridge:
Initiation, Design &
Public Consultation

£270,000

£270,000

Route 108: Bow
Enterprise Park
Development Bus
Service
Enhancement

£440,000

£440,000

Brick Lane
Regeneration -
Phase 2 Project

Delivery

£1,143,405

£1,143,405

Toynbee Hall
Refurbishment

£305,000

£305,000

Total

£2,158,405

£1,888,405

£270,000
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Table 2: Adoption of Capital Budget > Requested Amount

Amounts
Project Title Overall Request Adoption of Capital Budget >
Request Amount
South Dock Bridge: Initiation,
Design & Public Consultation £270,000 )
Route 108: Bow Enterprise Park
Development Bus Service £440,000 -
Enhancement
Brick Lane R(_agenera!tion - Phase £1.143,405 £1.143.405
2 Project Delivery
Toynbee Hall Refurbishment £305,000 )
Middlesex Street Art £304,326 £304,326
Total £2,462,731 £1,447,731

RECOMMENDATIONS

1.5 The Mayor in Cabinet is recommended to:

1.

Approve the allocation of £270,000 in Community Infrastructure Levy (CIL)
funding to the proposals set out in the “South Dock Bridge: Initiation,
Design and Public Consultation Phases” Subordinate Project Initiation

Document (Sub-PID), which is attached to this Cabinet report at Appendix
A and Table 1.

Approve the allocation of £440,000 in Section 106 (S106) funding to the
proposals set out in the “Route 108: Bow Enterprise Park Development
Bus Service Enhancement” Project Initiation Document (PID), which is
attached to this Cabinet report at Appendix B and Table 1.

Approve the allocation of £1,143,405 in Section 106 (S106) funding to the
proposals set out in the “Brick Lane Regeneration - Phase 2 Project
Delivery” Project Initiation Document (PID), which is attached to this
Cabinet report at Appendix C and Table 1.

Approve the allocation of £305,000 in Section 106 (S106) funding to the

proposals set out in the “Toynbee Hall Refurbishment” Project Initiation

Document (PID), which is attached to this Cabinet report at Appendix E
and Table 1.

Adopt a capital estimate for the following projects detailed in Table 2:
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2,

2.1

2.2

3.1

3.2

a) Brick Lane Regeneration — Phase 2 Project Delivery Project Initiation
Document (PID) attached at Appendix C and Table 2 (£1,143,405)

b) Middlesex Street Art Project Initiation Document (PID) which is
attached at Appendix D and Table 2 (£304,326)

REASONS FOR THE DECISIONS

Approval is sought to deliver these projects for the following reasons:

1. They help contribute to the delivery of positive improvements to
people’s lives that will underpin the Community Plan themes of:

> A Great Place to Live;

» A Fair and Prosperous Community;

» A Safe and Cohesive Community;

» A Healthy and Supportive Community.

2. They will improve the public realm, accessibility, and wellbeing of
residents and workers; improve economic activity, and employment
and enterprise opportunities, as well as overall levels of public
participation and civic pride.

Please refer to the following associated documents/appendices for more
information about the projects:

e Appendix A: South Dock Bridge: Initiation, Design and Public
Consultation Phases Sub-PID

e Appendix B: Bow Enterprise Park Development Bus Service
Enhancement PID

e Appendix C: Brick Lane Regeneration - Phase 2 Project Delivery PID

e Appendix D: Middlesex Street Art PID

e Appendix E: Toynbee Hall Refurbishment PID

ALTERNATIVE OPTIONS

The projects within the attached PIDs can be individually or collectively
approved. The only alternative option is to not allocate the funding to
some or any of these projects.

It should be noted that the use of S106 funding proposed for allocation in
this report is restricted, as it must be spent in accordance with the terms
and conditions of its expenditure pertaining to a specific S106 agreement
related to the development from which it originates. Further details of the
specific restrictions attached to each S106 agreement can be found in
the attached PIDs. Any alternative spend of this funding would have to
be on the projects that would meet the requirements of the relevant
S106 agreement.
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4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

BACKGROUND

S106

S106 of the Town and Country Planning Act 1990 allows a Local
Planning Authority (LPA) to enter into a legally-binding agreement or
planning obligation with a developer over a related issue. Planning
obligations/S106 Agreements are legal agreements, negotiated between
a LPA and a developer, with the intention of making development
acceptable which would otherwise be unacceptable in planning terms.

S106 contributions must be spent in accordance with the agreement to
which they relate. The contributions secured in S106 Agreements are
usually tied to the need to provide a certain type of project in a defined
location.

CIL

Community Infrastructure Levy (CIL) funding must be spent in
accordance with the Council’s Regulation 123 List.

PIDs
The background to the projects is provided below. For further information
on the projects described in this report it is necessary to consult the PIDs

attached at Appendices A to E.

South Dock Bridge: Initiation, Design & Public Consultation Phases
(PID attached at Appendix A)

This project relates to the expenditure of £270,000 CIL funding to
undertake work-streams associated with the first two phases of the
South Dock Bridge Project. Further PIDs will be submitted for the later
phases of the project.

The Isle of Dogs South Dock Feasibility & Design Study (May 2016)
identified a strong business case for the delivery of a new walking and
cycling link identified as South Dock Bridge, to support the scale of
development coming forward in South Quay and the Isle of Dogs and to
relieve congestion on the existing Wilkinson Eyre Bridge.

The study considered different options with the provision of the South
Dock Bridge on the Upper Bank Street Alignment proving to be the most
feasible and appropriate option.

The detailed business case and background information for the South
Dock Bridge is set out in the accompanying Programme Overview PID.

The project asks for funding to undertake the following tasks:

Page 235



4.10

4.1

¢ Undertake land ownership assessment:
It is important to identify the different landowners around the site to
progress negotiations with the Canal and Rivers Trust (CRT), Canary
Wharf Group and Berkeley Homes (and any other identified
stakeholders) for land/water space use to build the bridge.

e Compulsory Purchase legal advice:
Advice will be sought on the compulsory purchase Order (CPO)
process in case other land/water space agreements cannot be
reached with stakeholders.

e Procurement of consultants to undertake public consultation:
Specialist consultants will be procured to undertake consultation on
the South Dock Bridge proposal in alignment with the project’s
Communication & Public Consultation Management Strategy. Prior to
the procurement exercise, the Council’s Communications Team will
be consulted on the most appropriate approach to the consultation
exercise.

e Undertake commercial assessment of impacts on South Dock
moorings: External consultants will be procured to identify the
economic impacts on the South Dock moorings that will be displaced
as a consequence of the bridge. The commercial impacts
assessment will also help inform negotiations with CRT and any
CPO application should it be necessary.

e Procurement of consultants to prepare planning application
documents: Planning consultants will be procured to prepare and
lead the planning application process for South Dock Bridge. They
will also be responsible for preparing a Planning Statement and to
coordinate planning impact assessments.

Route 108: Bow Enterprise Park Development Bus Service
Enhancement (PID attached at Appendix B)

This project requires the expenditure of £440,000 of S106 funding on
bus service delivery as part of the S106 contributions for the Bow
Enterprise Park Development.

Planning permission for the Bow Enterprise development was given in
2011. The associated S106 provided for £440,000 ‘towards public
transport infrastructure provision in the vicinity of the Land. More
detailed analysis was undertaken of this suggested scheme and in
March 2016 consultation was undertaken to swap the D8 and 108
routeings. In October 2016 the scheme was implemented and routes
108 & D8 were swapped and larger buses procured to operate on both
routes.
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412

413

414

4.15

4.16

417

This project directly benefits the Bow Enterprise Park development by
creating additionality — namely higher capacity, higher frequency, longer
hours of operation and new direct travel opportunities. More specifically
space for passengers per hour in each direction Monday to Saturday
daytimes from 275 to 420 — a 53% increase. (In fact in the busiest hour,
busiest direction the increase is higher still). Bow Enterprise Park also
receives a higher frequency (6 buses per hour rather than 5 bph)
meaning less wait time at the bus stop. Frequencies also improved on
Sundays and all evenings. The scheme also introduces a 2 bph night
service past the site where previously there was none. Finally the
scheme introduced new, direct travel opportunities e.g. North Greenwich
and other locations south of the river.

Continuation of the scheme is proposed to enable additional capacity
overall and better targeted capacity to mitigate anticipated growth in
demand from new development like Bow Enterprise Park. The scheme
proposes value for money by generating an estimated £820,000 of
passenger benefit per annum or alternatively £1.90 worth of benefit for
every £1 spent.

Brick Lane Regeneration - Phase 2 Project Delivery (PID attached at

Appendix C)

This project involves the expenditure of £1,143,405 of S106 funding to
deliver the phase 2 of the Brick Lane Regeneration Project.

The Brick Lane Regeneration project aims to deliver a holistic
regeneration programme for the Brick Lane area, which is defined as
from the bottom of Osborn Street (Whitechapel High Street) to the top of
Brick Lane (Redchurch Street and Bethnal Green Road). The activity will
include linking up Brick Lane with other major visitor attractions such as
Spitalfields Market and Petticoat Lane. It will also look to develop cultural
trails and activities that bring footfall into Brick Lane from cultural
facilities such as Rich Mix and Whitechapel Gallery.

The key aim of the project is to improve Brick Lane — particularly the part
south of the Truman Brewery — and return it to be:

A vibrant and diverse local economic centre;
An important focus for local communities,

A major visitor and tourist destination; and
The home of a lively night-time economy.

The Brick Lane Regeneration project has been implemented across two
phases. Phase 1, which began in October 2016 and was due to be
completed by October 2017, was designed to deliver feasibility work to
determine which capital and revenue improvements would deliver the
most appropriate improvements for Brick Lane, as well as undertaking a
number of early win projects that had previously been scoped.
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4.18

4.19

4.20

4.21

4.22

4.23

Phase 2 is the major delivery phase of the project which will begin in
January 2018 and run to April 2019, delivering a range of capital and
revenue improvements identified within the feasibility work undertaken
during Phase 1. Key projects that will be delivered will include
improvements to the public realm through surface changes and
removal/replacement of street furniture; alterations to traffic
management including closure of the majority of Brick Lane and part of
Hanbury Street, initially on Sundays, with a potential extension to
Saturdays; a series of wayfinding projects to improve visibility and
connectivity to surrounding areas; open space improvements to Allen
Gardens; the delivery of further shopfront improvement projects;
continuing to bring vacant units back into use; and a series of activities
and events delivered around the proposals to promote the project and
draw in community support.

Phase 2 will also see the Brick Lane Regeneration Project supported in
taking ownership of the Improvement Plan and taking a leadership role
in its delivery, with the ultimate goal of ensuring that there is continued
action in the area once the S106 funding ends.

Middlesex Street Art (PID attached at Appendix D)

A capital estimate is sought for the expenditure of £304,326 of S106
funding. This is following the approval at the Planning Contributions
Overview Panel (PCOP) of £250,000 in September 2011 and a further
£65,000 approved in March 2016.

It is proposed that the capital funding is used to create a series of
individual artworks that will act as sign posts to places of interest and
form a cultural trail for visitors and residents, within the scope of the
Aldgate Public Art Cultural Trail. It would include an ‘artistic’ map to be
situated in the immediate vicinity of the Middlesex Street development
indicting specific places of interest.

The project will be split into two phases. The first phase will look at:

Proposed location of the art pieces to be commissioned
Key stakeholders/parties to be involved

Community engagement plan

Draft tender document for a public art consultation

The second phase includes commissioning of high quality art pieces that
are:

e Sympathetic to the location

e Connect to the history of the area

e Are of robust construction
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Toynbee Hall Refurbishment (PID attached at Appendix E)

The project involves the expenditure of £305,000 of S106 funding to
contribute to the refurbishment of Toynbee Hall. Over the next two years
Toynbee Hall will be undertaking significant regeneration works. The
organisation has been on the same site since it was founded in 1884
and much has changed in that time but the buildings and sense of place
have continued to be a valuable resource for the organisation and for the
community.

The plans that they have for their site is to conserve the historic halls,
transform Mallon Gardens into an accessible public space and build a
new building in place of Profumo House. The new building will consist of
a Centre for Advice, a Centre for Wellbeing and four floors of commercial
office space.

The total cost of the project is £16.7m. Toynbee Hall worked to secure a
significant amount of funding from a variety of sources reflecting that it
has a wide reach and community presence. A shortfall of £305,000 was
identified (1.8% of the total cost) with the potential of this amount being
approved as an allocation from the Community Facilities element of s106
funding.

The Council currently invests £664,000 per annum in services provided
by Toynbee Hall - £600,000 to deliver Link Age Plus and £64,000 in
mainstream grants projects. Investment in the redevelopment of
Toynbee Hall will help ensure the continued delivery of these services in
the future and, with improved facilities, should enhance the quality of
service provided. It is also proposed that this will give the charity a
sustainable income stream, making the organisation more resilient and
less reliant on support from public bodies.

If the redevelopment does not proceed, there is an identified risk that if
Toynbee Hall is no longer able to provide a range of other community
based services, there could be an increase in demand for public services
as local residents seek alternative provision.

COMMENTS OF THE CHIEF FINANCE OFFICER

In accordance with the Council’s Infrastructure Delivery Framework, this
report seeks the approval of the Mayor in Cabinet to allocate Section
106 resources totalling £1,888,405 and Community Infrastructure Levy
funding totalling £270,000 to five projects.

The scheme allocations and their relevant funding sources are
summarised in the table below.
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Capital Revenue Total Section 106 CIL
£ £ £ £ £
South Dock Bridge:
Initiation, Design and Public - 270,000 270,000 - 270,000

Allocation Funding

Consultation

Route 108: Bow Enterprise

Park Development - Bus - 440,000 440,000 440,000
Service Enhancement

Brick Lane Regeneration —
Phase 2 Project Delivery

Toynbee Hall
Refurbishment

5.3

5.4

5.5

1,143,405 - 1,143,405 1,143,405

- 305,000 305,000 305,000

1,143,405 1,015,000 2,158,405 1,888,405 270,000

Note: All figures are shown to the nearest £. Certain items in the tables contained in
the project initiation documents show allocations in pence in order to ensure that the
exact balance held in respect of each planning obligation is allocated. Many Section
106 payments received from developers are subject to indexation meaning that
receipts are not necessarily in exact pounds.

In order that spending decisions can be made during the financial year
by the Infrastructure Delivery Board and the Mayor in Cabinet, an initial
provision of £30 million for infrastructure delivery was incorporated within
the 2016-17 capital programme, with uncommitted resources being
carried forward into 2017-18 and future years as necessary. The
approval to fund schemes from this budgetary provision can only be
made following the receipt of the relevant developer contributions - in the
case of the schemes proposed in this report, the required resources
have been received by the Council. The planning contributions that are
being applied to the projects are detailed in section 2 of each of the
Project Initiation Documents that are included as Appendices A to E of
this report.

A significant element of the Section 106 resources that are held by the
Council relates to capital projects. The proposed allocation of these
funds is undertaken by the Infrastructure Delivery Board and should take
place in accordance with the priorities within the Council’s capital
strategy, although certain resources are specific to particular initiatives.
In order to undertake Section 106 funded capital schemes, projects must
be incorporated into the capital programme and appropriate capital
budgets adopted. The approval of capital estimates totalling £1,447,731
is sought in this report.

Due to the risk that funding will have to be repaid to developers, with
interest, if the time period specified in the Section 106 agreement
expires, it is important to ensure that projects continue to be closely
monitored and that actions are taken to mitigate any risk that resources
will be lost. The possibility of applying funds to alternative projects
should be considered if schemes are unlikely to drawdown the funding
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5.6

5.7

5.8

6.1

6.2

6.3

before the time limited resources expire, although this must be done in
accordance with the specific use conditions that are detailed in each
Section 106 agreement.

Payments of Section 106 resources to external bodies can potentially be
determined to be grants which require the approval of the Grants
Determination Sub-Committee in accordance with the Council’s decision
making framework. In the case of the projects in this report, those
managed by the Council itself do not require approval unless payments
are to be made to external voluntary organisations. The proposed
allocation to Toynbee Hall will however require Grants Determination
Sub-Committee approval as it is a payment to an external organisation.

The delivery of the projects proposed in this report may impact on
existing Council revenue budgets, particularly in the case of the public
realm and open space schemes i.e. Brick Lane regeneration and
Middlesex Street public art. Any additional call on revenue resources will
need to be incorporated into existing budgets.

in cases where project approvals contain a contingency item this will
only be utilised if officers are fully satisfied with the supporting evidence
provided to support the claim. Any unused contingency sums will be
available for reallocation to other projects.

LEGAL COMMENTS

Section 106 Planning Obligations are obligations secured pursuant to
section 106 of the Town and Country Planning Act 1990. Such Planning
obligations, commonly known as s.106 agreements, are the mechanism
whereby development proposals which would otherwise not be
acceptable can be made acceptable in planning terms. They are focused
on site-specific mitigation of the impact of development. They can
impose financial and non-financial obligations on a person or persons
with an interest in the land and become binding on that parcel of land.

As a contract the Council are required to spend any monies received in
accordance with the terms of the s.106 agreement. It is therefore
important to consider the provisions of each agreement when allocating
monies to a particular project. Whilst some agreements allow for a
particular contribution to be spent on a type of infrastructure or project
across the borough as a whole, other agreements are more specific in
requiring that a contribution be linked more closely to the locality of the
development.

This report is asking the Mayor in Cabinet to approve the allocation of
s.106 resources to the following projects: Route 108 - Bow Enterprise
Park Development Bus Service Enhancement, Brick Lane Regeneration
— Phase 2 Project Delivery, Toynbee Hall Refurbishment and Middlesex
Street Art that were recommended for progression by the Infrastructure
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Delivery Steering Group and to adopt the necessary capital budget. In
respect of these four projects, the allocation of this section 106 funding is
considered to be in accordance with the s.106 agreements and therefore
lawful.

Grants

The Toynbee Hall Refurbishment concerns the payment of s106 monies
to an external organisation and in this case, although the section 106
agreements limit what types of projects the monies can be used for, they
do not specify any organisations to which payment is to be made.
Therefore the Council is not under a legal duty to provide the payments
to Toynbee Hall Charity. As such these payments are discretionary and
are considered by Legal to be grants and therefore, if the allocation of
this payment is agreed by Cabinet, approval should then be sought
through the Grants Determination (Cabinet) Sub-Committee before any
payment is made.

In the case of the project Route 108 - Bow Enterprise Park Development
Bus Service Enhancement, this concerns the payment of s106 monies to
TfL. The s106 agreement expressly envisaged that the money would be
paid to TfL for them to carry out such improvements and so as this
money is being passported it is not considered to be a grant.

South Dock Bridge: Initiation, Design and Public Consultation
Phases

This report is also asking the Mayor in Cabinet to approve the allocation
of CIL to the project concerning South Dock Bridge: Initiation, Design
and Public Consultation Phases. The Community Infrastructure Levy
(CIL) is a pounds per square metre charge, introduced by the Planning
Act 2008 on most new development and must be used to help deliver
infrastructure to support the development of the area. It can be used to
provide new infrastructure, increase the capacity of existing
infrastructure or to repair failing existing infrastructure, if this is
necessary to support development.

Legal Services notes that the amount of £270,000 requested as funding
from CIL is to be used to fund various assessments and pieces of advice
which are required to inform the delivery of this project. Whilst this is not
infrastructure itself, Legal Services are satisfied that the delivery of
significant infrastructure projects naturally require project management,
design costs, consultation costs etc. and therefore such enabling costs
(without which infrastructure could not be delivered) can appropriately be
funded from CIL costs. This project is considered to be infrastructure
necessary to support development of the area.

When making decisions, the Council must have due regard to the need
to eliminate unlawful conduct under the Equality Act 2010, the need to
advance equality of opportunity and the need to foster good relations
between persons who share a protected characteristic and those who do
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7.2
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9.1

10.

10.1

11.

11.1

12.

121

not (the public sector equality duty). A proportionate level of equality
analysis is required to discharge the duty and where equality issues
arise in respect of the projects these have been considered (where
relevant) within the PIDs and any Equality Analysis’ appended to the
PIDs.

ONE TOWER HAMLETS CONSIDERATIONS

This report proposes to allocate funding to help deliver infrastructure at a
local level. In scoping these infrastructure projects the objectives of One
Tower Hamlets and those of the Community Plan have been considered.

It is hoped that these infrastructure projects will contribute to the
reduction of inequality and will foster cohesion in the borough.

BEST VALUE (BV) IMPLICATIONS

If approved, the project referred to in this document is required to be
delivered in consideration of best value implications and the Council’s
Best Value Strategy and Action Plan (2015).

SUSTAINABLE ACTION FOR A GREENER ENVIRONMENT

This report seeks the approval of projects, including ones related to
improvements to open space in the borough (Brick Lane Regeneration)
and a second project which creates a new publicly accessible open
space (Toynebee Hall Refurbishment). These projects will contribute
towards achieving a greener environment.

RISK MANAGEMENT IMPLICATIONS

The risks relating to the delivery of this project as well as mitigating
measures are set out in detail in the attached PIDs.

CRIME AND DISORDER REDUCTION IMPLICATIONS

It is hoped that a number of these projects will improve places in the
borough including buildings and streetscape, making them less
susceptible to crime or disorder and increasing natural surveillance.

SAFEGUARDING IMPLICATIONS

The report proposes the delivery of infrastructure across the borough.
The rights of all end users will be safe guarded and further information
can be found in the attached PIDs.
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Linked Reports, Appendices and Background Documents

Linked Report
e None

Appendices

e South Dock Bridge: Initiation, Design & Public Consultation Phases Sub-
PID & South Dock Bridge Programme Overview PID — Appendix A,

e Route 108: Bow Enterprise Park Development Bus Service PID —
Appendix B;

e Brick Lane Regeneration — Phase 2 Project Delivery PID — Appendix C;

e Middlesex Street Art PID — Appendix D;

e Toynbee Hall Refurbishment PID — Appendix E;

Background Documents — Local Authorities (Executive Arrangements)
(Access to Information)(England) Regulations 2012
e None

Officer contact details for documents:

Matthew Pullen, Infrastructure Planning Manager
Tel: 020 7364 6363
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PROJECT INITIATION DOCUMENT

(3 November 2017)

SOUTH DOCK BRIDGE PROJECT:

INITIATION, DESIGN & PUBLIC CONSULTATION PHASES
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Version Control

Version
Number

Author and Job Title

Purpose/Change

Date

0.1

Jonathan Morris
Principal Growth &
Infrastructure Planning
Officer

Jas Mahil-Sandhu,
Infrastructure Planning
Project Officer

Initial draft to IDSG Finance
Subcommittee

12/10/2017

0.2

Jonathan Morris
Principal Growth &
Infrastructure Planning
Officer

Jas Mahil-Sandhu,
Infrastructure Planning
Project Officer

Second draft to IDSG

17/10/2017

0.3

Jonathan Morris
Principal Growth &
Infrastructure Planning
Officer

Jas Mahil-Sandhu,
Infrastructure Planning
Project Officer

Final draft

03/11/2017
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TOWER HAMLETS

Project Initiation Document (PID)

Project Name:

SOUTH DOCK BRIDGE PROJECT

Project Start Date: | October 2017

Project End Date: 318t March 2020

Relevant Heads of Terms:

Responsible Directorate:

Place

Project Manager:

Jas Mahil-Sandhu

Tel: 020 7364 2541

Mobile:

Ward:

Canary Wharf

Delivery Organisation:

LB Tower Hamlets

Funds to be passported to an External
Organisation? (‘Yes’, ‘No’)

No

Does this PID involve awarding a
grant? (‘Yes’, ‘No’ or ‘l don’t know’)

No

Supplier of Services:

Council & External Consultants

Is the relevant Lead Member aware
that this project is seeking approval
for funding?

Yes — Mayor Biggs and CliIr Blake the Lead
Member for Strategic Development &
Waste

Is the relevant Corporate Director
aware that this project is seeking
approval for funding?

Yes — Ann Sutcliffe, the Corporate Director
of Place has been briefed

Does this PID seek the approval for
capital expenditure of up to £250,000
using a Recorded Corporate Director’s
Action (RCDA)? (if ‘Yes’ please

No

PID Template June 2017 3of 25
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append the draft RCDA form for

signing to this PID)

Has this project had approval for

capital expenditure through the Capital No
Programme Budget-Setting process or

through Full Council? (‘Yes’ or ‘No’)

S106

Am_ount of S106 required for this £0.00
project:

S$106 Planning Agreement Number(s): n/a

CIL

Amf)unt of CIL required for this £970.,000
project:

Tcttal CI!./S106 funding sought through £970,000
this project

Date of Approval: Tbc

This PID will be referred to the Infrastructure Delivery Steering Group (IDSG):

LBTH — Place Ann Sutcliffe Acting Corporate Director of Place
LBTH — Place Owen Whalley Divisional Director Planning & Building Control
LBTH - Paul Leeson Business Manager
Resources
LBTH — Place Andy Scott Acting Service Head for Economic Development
LBTH — Place Matthew Pullen Infrastructure Planning Manager
LBTH —
Fleur Francis Team Leader, Planning Legal
Governance
LBTH - . Business Improvement & S106 Programme
Andy Simpson
Governance Manager
Page 248
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LBTH -

Vicky Allen S106 Portfolio Coordinator
Governance
LBTH - Tope Alegbeleye Strategy, Policy & Performance Officer
Governance P gheley 9y, y
LBTH - Oscar Ford Service Manager - Strategy, Performance &
Governance Resources
LBTH — Health,
Adults and Flora Ogilvie Associate Director of Public Health
Community
LBTH = Place Adele Maher Strategic Planning Manager
LBTH — Place Paul Buckenham Development Manager
Head of Housing Strategy, Partnerships and
LBTH = Place Alison Thomas Affordable Housing Strategy, Sustainability and
Regeneration
LBTH = Place Richard Chilcott Head of Asset Management
LBTH — Place Jonathan Taylor Sustainable Development Team Leader
LBTH - Place Abdul J Khan Service Manager, Energy & Sustainability
LBTH = Place Christopher Horton | Infrastructure Planning Team Leader

Related Documents

South Dock Bridges —
Feasibility Study

MAINFRASTRUCTURE
PLANNING\IP INFRA
PROJECTS\IoD - South Dock
Bridges\SD Feasibility &
Design Study\Phase 1
Feasibility\Outputs &
Reports\Phase 1 Report -
Final Version

Business Case

PID Template June 2017
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1.0

1.1

1.2

1.3

1.4

2.0

2.1

Purpose of the Project Initiation Document

This project builds on the work already undertaken by a feasibility study into new
pedestrian and cycling links across South Dock (Isle of Dogs — South Dock
Feasibility & Design Study 2016). The study identified a strong business case for
the delivery of a new walking and cycling link identified as South Dock Bridge on
the Upper Bank Street Alignment to support the large quantum of development now
underway on South Quay and the Isle of Dogs.

This Project Initiation Document (PID) sets out the details for the following phases
of the project (as below) and will set out the resources needed to undertake this
work.

o Project initiation
o Design & public consultation

This PID should be read alongside the Programme Overview PID for the South
Dock Bridge Project which sets out the programme for delivering the project. This
PID details the work that needs to be undertaken for the above phases, including
obtaining planning consent, undertaking detailed design and public consultation.
The primary purpose of this PID is to:

o Provide a subordinate document to detail the delivery of project
phases comprising Project Initiation and Design & Public
Consultation, against which the Project Team, Project Managers and
the Project Board can assess progress, review changes and review
cost.

Further PIDs subordinate to the Programme Overview PID will be prepared for
subsequent phases of the project.

Section 106/CIL Context

Background

Section 106 (S106) of the Town and Country Planning Act 1990 allows a Local
Planning Authority (LPA) to enter into a legally-binding agreement or planning
obligation with a developer over a related issue. Planning Obligations/S106
agreements are legal agreements negotiated between a LPA and a developer, with
the intention of making acceptable development which would otherwise be
unacceptable in planning terms.
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2.2

2.3

2.4

2.5

2.6

2.7

2.8

3.0

3.1

CIL is a £ per square metre charge on most new development. In April 2015, the
Council adopted its own CIL Charging Schedule. CIL must be spent on the
provision, improvement, replacement, operation or maintenance of infrastructure,
where a specific project or type of project is set out in the Council’s Regulation 123
List.

On the 5" January 2016, the Mayor in Cabinet agreed the implementation of a new
Infrastructure Delivery Framework which will help ensure the process concerning
the approval and funding of infrastructure using CIL/S106 will be appropriately
informed and transparent.

S106
No S106 funding is being sought for this PID.

CIL

This PID seeks approval for the expenditure of £270,000 of CIL for workstreams
included in the Initiation Phase and Design & Consultation Phase of the South Dock
Bridge Project.

In accordance with Regulation 123 of the CIL Regulations 2010 (as amended), the
Council has prepared a list of infrastructure that the Council intends, will be, or may
be, wholly or partially funded by CIL.

This PID seeks funding for the initial stages of delivering South Dock Bridge, which
falls under ‘Roads and other transport facilities in the Council’s Regulation 123 List.

The Council is currently preparing an Annual Infrastructure Statement (AIS) which
will set out the Mayor’s overall approach to investing Community Infrastructure Levy
(CIL) funding up until 31st March 2019. The draft AIS allocates a portion of CIL
funding to ‘Critical Enabling’ Infrastructure. ‘Critical Enabling’ infrastructure is
defined as ‘infrastructure which is deemed necessary to unlock and enable sites to
be developed’. South Dock Bridge, which is listed in the AIS as an example of
‘Critical Enabling’ Infrastructure, will address the need for a new pedestrian and
cycling connection between Canary Wharf and South Dock. South Dock Bridge is
also listed as a ‘Critical Enabling’ project in the Council’s Infrastructure Delivery
Framework: Evidence Base.

Equalities Analysis

Details of the equalities analysis are available within the South Dock Bridge
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4.1

4.2

4.3

4.4
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4.6

programme Overview PID.

Legal Comments

The Community Infrastructure Levy (CIL) is a planning charge, introduced by the
Planning Act 2008 (‘the 2008 Act’) as a tool for local authorities in England and
Wales to help deliver infrastructure to support the development of their area. It
came into force on 6 April 2010 through the Community Infrastructure Levy
Regulations 2010 (‘the 2010 Regulations’).

CIL is a pounds per square metre charge on most new development and must be
used to help deliver infrastructure to support the development of the area. It can be
used to provide new infrastructure, increase the capacity of existing infrastructure or
to repair failing existing infrastructure, if this is necessary to support development.

Infrastructure is defined by s216 of the Planning Act 2008 to include roads and
other transport facilities. A footbridge is likely to fit within a wide definition of this,
however; the definition is not exclusive and we are satisfied that a footbridge is
infrastructure of that type and that it is vital to support the development of the
Council’'s area.

A charging authority must apply CIL to funding the provision, improvement,
replacement, operation or maintenance of infrastructure to support the development
of its area, as set out in Regulation 59 of the 2010 Regulations.

South Dock Bridge has been recognised in the draft Annual Infrastructure
Statement as a Critical Enabling Project. The Annual Infrastructure Statement is still
in draft form as it has not yet been through the necessary internal decision making
procedures to be adopted as policy. This document sets out how the Mayor shall
invest CIL into infrastructure in the borough up until 31 March 2019. Critical
Enabling Projects are specific infrastructure projects which have been deemed
necessary to unlock and enable sites to be developed.

Legal Services notes from the project budget at section 11 of this PID that the
amount of £270,000 requested as funding from CIL is to be used to fund various
assessments and pieces of advice which are required to inform the delivery of this
project. Whilst this is not infrastructure itself, Legal Services are satisfied that the
delivery of significant infrastructure projects naturally require project management,
design costs, consultation costs etc. and therefore such enabling costs (without
which infrastructure could not be delivered) can appropriately be funded from CIL
costs.
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4.8

5.0

5.1

5.2

5.3

5.4

When approving this PID, the Council must have due regard to the need to
eliminate unlawful conduct under the Equality Act 2010, the need to advance
equality of opportunity and the need to foster good relations between persons who
share a protected characteristic and those who do not (the public sector equality
duty). A proportionate level of equality analysis is required to discharge the duty.
An equalities analysis is included in the above section which is proportionate at this
stage of the project.

These comments are limited to addressing compliance of the Council’'s expenditure
of CIL (as based on the information detailed in the PID) and advice on any other
legal matters (such as advice on procurement) should be sought separately if
appropriate.

Overview of the Project

The Isle of Dogs is experiencing high levels of residential and commercial growth
and a wide range of infrastructure improvements are needed. South Dock Bridge is
necessary to connect new residential areas of the transport, services and jobs in the
Canary Wharf Town Centre.

This project is in accordance with and supported by the London Plan, the emerging
Isle of Dogs Opportunity Area Planning Framework (OAPF), the boroughs emerging
Local Plan and the South Quays Master Plan.

Project objectives

The following objectives are identified for Project Initiation and Design & Public
Consultation phases of the South Dock Bridge project. These phases are the first
stages in delivering a walking and cycling bridge on the Upper Bank Street
Alignment by 2020/21:

1. Negotiate the necessary legal agreements with key stakeholders & landowners
2. Obtain all necessary permissions including planning consent

3. Undertake necessary public and stakeholder consultation

4. Assess and where required mitigate project impacts

Please refer to the South Dock Bridge Programme Overview PID for a detailed
overview of the project.
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6.3
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7.1

7.2

7.3

7.4

7.5

Business Case

As above stated, the Isle of Dogs — South Dock Feasibility & Design Study has
identified a strong business case for the delivery of a new walking and cycling link
identified as South Dock Bridge, to support the large quantum of development
coming forward in South Quay and the Isle of Dogs and to relieve congestion on the
existing Wilkinson Eyre Bridge.

The study considered different options with the provision of the South Dock Bridge
on the Upper Bank Street Alignment proving to be the most feasible and appropriate

option.

The detailed business case for the South Dock Bridge is set out in the Programme
Overview PID.

Approach to Delivery and On-going Maintenance/Operation

Delivery Phases & Workstreams

The South Dock Bridge project will be split into four phases including:

Project Initiation

Design & Public Consultation
Land Acquisition & Planning
Construction

Each phase comprises a number of workstreams and further PIDs will be submitted
to outline specific details in relation to each phase.

As stated, this PID focuses on the Initiation and Design & Public Consultation
Phases. The following workstreams have been identified for these phases.

Initiation Phase

Undertake land ownership assessment: It is important to identify the different
landowners around the site to progress negotiations with the Canal and Rivers
Trust (CRT), Canary Wharf Group and Berkeley Homes (and any other identified
stakeholders), as well as inform a potential Compulsory Purchase Order (CPO) if
required. Advice will be sought from the Council’s Asset Management team and
external consultants will be procured if necessary.

Undertake commercial assessment of impacts on South Dock moorings:
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7.8

7.9

7.10

External consultants will be procured to identify the economic impacts on the South
Dock moorings that will be displaced as a consequence of the bridge; it is a
statutory requirement for the Council to identify and mitigate any impacts on the
moorings. The commercial impacts assessment will also help inform negotiations
with CRT and any CPO application should it be necessary.

Procurement of consultants to prepare planning application documents:
Planning consultants will be procured to prepare and lead the planning application
process for South Dock Bridge. They will also be responsible for preparing a
Planning Statement and to coordinate planning impact assessments.

Steer Davies Gleave have been already engaged to undertake Phase 2 of the loD —
Feasibility & Design Investigation (detailed design) which has now been authorised.
They will need to feed in directly with the appointed Planning Consultant.

A number of specialist consultants will need to be procured to assess relevant
impacts of the bridge to prepare the following impact statements/assessments as
part of the planning application submission:

Air Quality Assessment

Biodiversity Survey & Report
Environmental Statement

Heritage Assessment

Lighting Assessment

Noise and Vibration Impact Assessment
Transport Assessment

Wind Impact Statement

Prepare Communications & Public Consultation Management Strategy: A
Communications & Public Consultation Management Strategy will be developed
together with the Council’s Communications and Marketing Department to set out a
strategy for engaging stakeholders and the public and to develop key messages for
the project. We will endeavour to prepare the strategy in-house.

Design & Public Consultation Phase

Undertake detailed design: Phase 1 of the Feasibility and Design Investigation
has been undertaken by Steer Davies Gleave. The investigation focused on
identifying two new links across South Dock and the subsequent business case for
these links. This work was completed in May 2016 and the findings are presented
as the business case for the wider project in the Programme Overview PID. Phase
2 of this investigation will focus on the detailed design of the two links
recommended as preferred options by the Phase 1 Feasibility Investigation. The
detailed design will also be undertaken by Steer Davies Gleave and has been
approved by a previous PID.
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7.12

7.13

7.14

8.0

8.1

8.2

9.0

9.1

9.2

Assessment of planning impacts: The planning implications for the South Dock
Bridge Project will be assessed as part of the planning application for the project.
These include impacts on biodiversity, light pollution, visual intrusion and wind
funnelling on the areas adjacent to the bridge.

Procurement of consultants to undertake public consultation: Specialist
consultants will be procured to undertake consultation on the South Dock Bridge
proposal in alignment with the project's Communication & Public Consultation
Management Strategy. Prior to the procurement exercise, the Council’s
Communications Team will be consulted on the most appropriate approach to the
consultation exercise.

Incorporation of any public consultation design changes: Consultation will be
undertaken with stakeholders and the wider public on the design of the bridge and
the likely impacts. This consultation will be undertaken simultaneously whilst the
planning impact assessments are being undertaken so these workstreams can
inform each other and have a meaningful bearing on the bridge design.

Review any additional planning impacts: The Infrastructure Planning team will
consider any additional planning impacts from the project as they emerge and will
consult with the appointed planning consultants regarding any necessary changes
to the design.

Infrastructure Planning Evidence Base Context

The Isle of Dogs — South Dock Bridges Feasibility & Design Study (May 2016)
(Appendix A) provides the evidence base for this project.

The project is included in the Infrastructure Planning Evidence Base Project List
with a priority of 1 ‘Critical Enabling’ and is also identified in the Council’'s AIS (see
section 2.14).

Opportunity Cost of Delivering the Project

As mentioned the AIS allocates a portion of CIL funding to ‘Critical Enabling’
Infrastructure. The Infrastructure Delivery Framework: Evidence Base identifies 6
Critical Enabling projects which are scheduled to be delivered within the next 5
years and may require CIL funding. Given the amount of CIL funding allocated to
‘Critical Enabling’ projects over the next five years in the draft AIS and the
opportunities currently being explored for match funding, including the four bids the
Council has put forward for the Housing Infrastructure Fund, it is not considered that
approving the funding set out in this PID will detract from the opportunities for CIL
funding being used for the other five Critical Enabling projects.

Furthermore, the Business Case set out in Section 6.0 of this PID details out why
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this project is essential for supporting growth in Canary Wharf.

As well as the bid for the Housing Infrastructure Fund detailed in para 6.23, other
funding sources for this project are being explored. Funding of 50% of the cost of
the feasibility study and detailed design has been met by TfL. Officers have also
lobbied TfL to contribute MCIL to the project, given the strategic importance of this
infrastructure. In spite of this, TfL have indicated that they will not be able to provide
further funding towards the bridge delivery. Nonetheless officers will continue to
work closely with TfL and utilise any funding opportunities if they become available.

Opportunities for corporate sponsorship are also being considered. Berkely Homes

and the Canary Wharf Group have been approached, however ruled out any
funding contributions to this project.

Local Employment and Enterprise Opportunities

Local firms will be used to provide services for delivering these phases of the South
Dock Bridge Project where possible. The Council’'s Employment and Enterprise
team will be engaged throughout the process to ensure that the project delivers
local economic benefits.

Financial Programming and Timeline

Project Budget

The following Table 1 below outlines the capital funding required to fund the work
streams included in the Initiation Phase and Design & Consultation Phase of the
South Dock Bridge Project up to September 2018.

Table 1

Financial Resources

Description Amount Funding Funding
Source (Capital/

Revenue)

Land Ownership £15,000 CIL Capital

Assessment

Public Consultation £20,000 CIL Capital

Compulsory Purchase .

Legal Advice £50,000 CIL Capital

Commercial Impacts £15.000 CIL Capital

Assessment - Moorings ’

Planning Impacts £120,000 CIL Capital

Assessment
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Table 1
Financial Resources
Description Amount Funding Funding
Source (Capital/
Revenue)
Contingency £50,000 CIL Capital
Total £270,000

Project Management

The project will have two project managers; one under the Infrastructure Planning
Team representing the ‘client’, and the other will be under the Capital Delivery
Team acting as ‘delivery’ project manager. Please refer to the Programme
Overview PID for more details.

Financial Profiling

Table 2

Financial Profiling

Description 17/18 Total 17/18

Q1 Q2 Q3 Q4

/';\a”d Ownership £15,000 | £15,000
ssessment

Compulsory

Purchase Legal £12,500 | £12,500

Advice

oo £20,000 | £20,000
onsultation

Contingency £10,000 | £10,000

18/19 Total 18/19
Q1 Q2 Q3 Q4

Compulsory

Purchase Legal £12,500 | £12,500 |£12,500 £37,500

Advice

Commercial

K‘"paCtS £15,000 £15,000
ssessment -

Moorings

Planning Impacts | 0154 99 £120,000

Assessment ’ ’

Contingency £10,000 | £10,000 |£10,000 £10,000 | £40,000

Total 17/18 — £270.000

18/19 ’
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Table 3

Project Outputs/Milestone and Spend Profile

ID | Milestone Title Baseline Spend Baseline Delivery Date

1 | Prepare & finalise In-house 31st December 2017
Communication & Public
Consultation
Management Strategy

2 | Finalise detailed design Separate PID 31st December 2017
for public consultation

3 | Appoint public £20,000 31st December 2017
consultation consultants

4 | Undertake Public (as above) February-March 2018
consultation

5 | Investigate land £15,000 31st December 2017
ownership - procure
external consultants if
required

6 | Complete land ownership | As above 30t March 2018
assessment

7 | Appoint consultants for £15,000 30t March 2018
Commercial Impact
Assessment — moorings

8 | Finalise Commercial (as above) 30" June 2018
Impact Assessment

9 | Complete detailed design | Separate PID 30t September 2018

10 | Procure Planning £120,000 31stMarch 2018
consultants

11 | Preparation of Planning (as above) 30" September 2018
Application & Planning
Impacts Assessments

12 | Expert Legal Advice — £50,000 December 2018
CPO & Negotiations
Support

13 | Contingency £50,000 n/a

Total £270,000 A

Fage Zol




12.2

13.0

14.0

14.1

15.0

15.1

Project Team

The majority of the work for these phases will be completed by the Client Team (Jas
Mahil- Sandhu) supported by the wider project team, the project board and procured
consultants.

Please Refer to South Dock Bridge Programme Overview PID for further details.

Project Reporting Arrangements

South Dock Bridge | Numerous — Highlight/Monitoring | At least bi-monthly
Project Board defined in ToR. | Report
Asset Management | Numerous — Highlight/Monitoring | As required

& Capital Board defined in ToR. | Report

IDSG Sub Group Numerous — Monitoring Report | As required
defined in ToR.

IDSG Numerous — Monitoring Report | As required
defined in ToR.

IDB Numerous — Monitoring Report | As required

defined in ToR

Quality Statement

Quality standards will be defined in accordance with London Borough of Tower
Hamlets’ standards. All delivery will be procured and managed to the quality
required by the Council.

Key Risks

The Key project risks for these phases are set out in table 5 below; these project

risks will be developed as the project progresses. The wider projects risks are set
out within the Programme Overview PID for the South Dock Bridge.
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Table 5
Risk Triggers Consequences | Controls
: 3
o o
Z S| o _
3 g &8
14 S E| 2
1 | The detailed Not The programme | Having a clear 2|13 |6
design of the adequately would be set brief and properly
bridge does briefing back if work briefing
not meet the consultants needs to be re- | consultants at the
Council’s working on done to the outset and
expectations the detailed required providing updates
design could | specifications on the progress
result in of the detailed
unsatisfactory design at South
outcomes Dock Bridge
Project Board
meetings to feed
in comments from
the board, will
help to minimise
this risk
2 | Lack of Not Objections to Procuring a 214 |8
support for the | undertaking the project at professional
bridge during | adequate planning consultation firm
public consultation application to implement a
consultation or sending stage or general | thorough and
out positive negativity inclusive public
messages around the consultation
around the project exercise for the
project bridge and
working with the
Council’s
Communications
team to send out
a positive
message around
the proposals, will
help minimise this
risk
3 | Over-spend Certain tasks Less resource will | Monitor budgetary (2 |2 | 4

occurring for
certain tasks

may cost more
than projected

be available for
other phases of
work

spend and aim to
procure the most
cost effective

outcomes for the
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Table 5

Risk

Risk No.

Triggers

Consequences | Controls

Likelihood

Impact
Total

workstreams

16.0 Key Project Stakeholders

16.1 The principal stakeholders are shown in Table 6 below and will be engaged from
the earliest stages of the project and through to project closure. The key
stakeholders will be engaged as required, after delivery is completed.
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Table 6
Key Stakeholders | Role Communication F